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Constitutional Provisions For Judicial 
Appointments 


ay} The Law Journal is on record advocating the Unified Court 
‘Rerny s simplification of the entire judicial system in New Jersey. It 
Digg elt that much of the present constitutional provisions, in so far 
they relate to our judicial system, command respect more be- 
se of historic origin than for intrinsic merits. With respect to 
ointment and tenure of the judiciary, it is difficult to discern | 
principle or the pattern existing in the present constitution. | 
The question arises as to what extent it is necessary for a state | 
stitution to provide for detailed structure of the courts and | 
icularly, for tenure and appointment of the judges. To provide | 
Constitutional provisions in detail for the tenure, appointment, | 
ts and privileges of the judiciary is to take the power away | 
mn the legislature subsequently to modifysuch provisions. As a rule | 
; recognized that the scope of modern constitutions is much | 
ter than that of merely providing for the form of government, | 
# that modern constitutions include, besides the frame of gov- | 
ment and the usual Bill of Rights, numerous administrative | 
visions. The principal distinction between such constitutional | 
visions, and ordinary legislative action covering the same items 
the formal mode by which they may be changed. With these | 
* “4 ora] principles in mind it is suggested that if the proposed con- | 
tion is to provide for tenure, appointment, rights, and privil-| 
; of the judiciary, there should be developed a consistent | 


| 


tern. | 
Under the existing constitution the Chancellor is the Court] 

-y. Article 6, Section 4, so provides. It follows that 
lors, although exercising judicial powers greater than 
se of the Circuit Courts, do so in the name of the Chancellor, 
has his advisors. Accordingly, their appointment has been 
penized as the exclusive property of the Chancellor. Although 
bointed.by the Chancellor their office is a creation of the legis- 
wre, and they are, nevertheless, held to be constitutional officers, 
he state. (105 N. J. E. 759:114 N. J. E. 261:54 N. J. E. 255). 
























men seeking approximately $1,- 
000,000 on night shift work. At- 


Court Disputes Indicated 
on New Portal Pay Law 


Question Validity of Retroactive 
Provision of Law 


Washington, (CCNS) — Hand- 
ling of 500,000 rulings under the 
new portal pay law is expected 
by the Labor Department, it has 
been revealed here. CIO sources 
indicated their unions would 
press for court decisions on 
many of the 1900 suits pending, 
the objective being a Supreme 
Court interpretation of all dis- 
puted points of the portal pay 
amendment to the wage-hour 
law. 

When President Truman sign- 
ed the amendment, he, in effect, 
invited a labor challenge of cer- 
tain phases of the Act which he 
termed ambiguous and which he 
approved with reluctance. 

The attitude of both unions 
and employers promises a heavy 


round of litigation which, in 
fact, has been started already 
with an overtime pay suit filed 


in San Francisco by longshore- 


torneys indicated this case might 
furnish the first test of the con- 
stitutionality of the Act which 


Digests of Recent Opinions 


See Rule 23 Court of Errors and Appeals, 16 New Jersey Misc. Reports 578. 

New Jersey decisions if officially reported are to be cited from the Official 
Reports (by the official serial numbers of the reports, and not by reporters’ 
aames and numbers); if not officially reported, that fact to be stated and the 
decisions may then be cited from unofficial reports. 





SOLDIERS AND _ SAILORS — | 1946, while defendant was still 
The Soldiers’ and Sailors’ Civil) in America, the wife’s counsel 
Relief Act is not a bar to a|made application for an order 
proceeding against a service-|of designation. The application 
man; it is within the discre-| was opposed on the ground de- 
tion of the Court as to whether | fendant was in military service. 
such proceedings should be! The application was continued 
postponed. } until May 10. Defendant’s coun- 

—Held, on facts, the Court did|sel gave no information as to 
not abuse its discretion in per- | defendant’s availability or plans. 
mitting the divorce action|The advisory master then desig- 
against the serviceman to pro-| nated June 26 as the hearing 
ceed after ne was stationed in| date and stated consideration 
Germany. | would be given to any applica- 
Digested from an opinion by | tion that defendant might make 

Eastwood, J. rendered May 15,| for a change of date if his plans 

1947. N. J. Court of Errors and/| OF situation wee shown so that 

Appeals. Fluhr v. Fluhr. For pet-/| the situation could be met. On 

itioner-responaent — Collins &|June 17, following considerable 

Corbin (Edward A. Markley of| negotiations between counsel 

counsel). For aefendant-appel-| 4nd the Court, it was arranged 

lant—Louis A. Mounier, Jr. |that the testimony of the par- 

This is an appeal from an in-| ties would be taken the follow- 
terlocutory order entered in a| ing day and it was so taken. The 
divorce proceeding instituted by | defendant at ‘hat time was on 
the petitioner wife against her | 'eave and had spent the eight 
husband. preceding days at his mother’s 
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nt of the 


council and assembly. 


Ordinary, 


The present constitution also provides that the Chancellor is 
and Surrogate-General. It would seem that follow- 
the reasoning applied with respect to the Vice-Chancellors the 
rogates should be appointed by the Chancellor. 
he adoption of the present constitution the power of Chancel- 
sto appoint the Surrogates was not questioned (4 Eq. 408). 
1776 Constitution, the Governor constituted the “ordin- 
or Surrogate-General”, and in him was recognized the power 
appoint deputies or surrogates. 


ROOMS HlMthe respective counties. 











Giving 


needs of 


not altogether illogical. 


1e Court, 
isehim and to act in his name and on his behalf. 
s, then, are found due not to reasoning or planning, nor to 
our form of organized society, but simply to historic 
ns of the origin of the various courts. 
the various provisions for appointment and tenure 


the Chancellor the power to appoint Vice-Chancellors 
By the same token the Chief Justice 
he Supreme Court could have been designated to be the Su- 
giving him the power to appoint the justices, to 
The differ- 


In fact, prior 


Then, in 1822 the appoint- 
surrogates was turned over to the joint meeting of 
Article 7, Section 2, of the present 
stitution, provides that the Surrogates.be elected by the people 


outlaws portal-to-portal pay 
claims, and makes the outlaw- 
ing provisions retroactive to ap- 
ply to suits filed prior to its en- 
actment. 

Validity of the retroactive pro- 
vision was at once challenged by 
the longshoremen’s counsel on 
grounds it did not cover the per- 
iod involved in the suit. 

The portal-to-portal law was 
brought into the trial by Marvin 
C. Taylor, Department of Justice 


attorney assigned as_ special 
counsel to the case, who was 
granted permission by Federal 


Judge Louis Goodman to amend 
the defense so as to apply the 
act to some portions of the case. 

Taylor did not state what 
phases of the law he intended to 
invoke, out counsel for the plain- 





The husband is an Army of- 
ficer presently stationed in Ger- 
many. The parties were married 
in 1940 and the husband entered 
military service in January, 1943. 
Until August 1946 he was sta- 
tioned in the United States. It 
is clear he has chosen the Army 
as a career. 

The petition herein was filed 
on February 27, 1945. The de- 
fendant has at all times been 
ably represented by counsel. An 
answer was filed and an Order 
of Reference made. On April 26, 


Traffic Court Schocls 
Begin Operation 








The first of a series of Traffic 
Court Schools is being conducted 
by the American Bar Association 


| home in this state. A full hearing 
| of petitioner’s case was had on 
| June 26 and September 16. On 
| October 11 the Order of designa- 
|tion appealed from was made 
| continuing the final hearing to 
| December 9, 1946. 

| From the affidavits submitted 
| it appears that as of August 4, 
| 1946 defendant was stationed in 
Germany on temporary assign- 
| ment. The gist of his challenge 
of the order is that under the 
Soldiers’ and Sailors’ Civil Re- 
lief Act nothing can be done at 
present and his wife’s case will 
have to wait. 

This court has grave doubt 
whether the Order of Designa- 
tion is appealable since it is a 
matter of practice only or of dis- 
cretion. The order gave rise to 
}no injury to redress. However, 





judicial officers in New Jersey under the present constitution 

scribe a “crazy quilt”. The Chancellor, Supreme Court 
d the six lay Judges of the Court of Errors and Appeals 
inted by the Governor, with the advice and consent of the| 


The Judges of the inferior Court of Common Pleas are, | 









cle 7, Section 2, Paragraph 2 of the 1844 Constitution providing 
appointment of the Judges of the Court of Common Pleas by} 


rag Senate and General Assembly has thus been superseded, except 

the provision of the five year term. As to the Circuit Courts, 
onne ough mentioned in the constitution and therefore constitu- 
84 al courts, with their jurisdiction defined in Article 6, Section 


Paragraph 2, the appointment of these judges is not provided 
and such appointments must come under the general power 
0 the Governor, holding their office “for the time prescribed 








ing 
the Circuit Court Judges, their appointment, the terms and 
ie of their office is provided for by statutes (NJ.S.A. 2:5-4). 
Obviously, a more uniform and consistent pattern for the 
and tenure of the judiciary is necessary. Revisions 
posed in 1942 and 1944 provide for the appointment of all the 
fiary in courts whose jurisdiction extends to more than 
‘Municipality, by the Governor, with the advice and consent 
he Senate, leaving it to the legislature to provide for all other 
“al appointments and tenure by uniform laws. 

Under the 1944 proposed revision, an Appellate Court is to be 
dished, known as the Supreme Court, the Justices of which 
chosen from the Justices of the Superior Court; these 
z required to be attorneys-at-law of at least 10 years 
The Chief Justice and the Justices of the Supreme 
t (Appellate Court) ere to hold office during good behavior; 
“es of the Superior Court (Court of Original Jurisdiction) 
% hold office for seven years on the first appointment and on 
nt for good behavior; the question of good behavior 
preme Court Justices being triable by the Senate and 
of the Justices of the Superior Court being triable by the 
me Court. ‘The proposed revisions, (1942 and 1944) have 
“ced that judges shall not engage in the practice of law or 
* gainful occupation during their continuance in office. (Obvi- 
T. the phrase “Gainful occupation” can be a source of difficulty 
‘it may cover activities which may not be at all in conflict 
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tiffs immediately challenged val- 
idity of the 
sion. 


fas not 

force of the amendment of 1875, appointed by the Governor. | Har prior hag argent 
| The longshoremen set forth that 
the regular night shift rate in 
the period involved was time- 
and-a-half the 

they contended 

worked on night 
be paid for at time-and-a-half 
the night rate. The defendant 
companies 


’ The constitution providing for the Circuit Court but not “overtime on overtime.” 


Schuyler Van Cleef Unanimously 


lawyers met recently at the Mid- 
dlesex Court House and formed 
a new Bar Association. Schuyler 
C. Van Cleef was unanimously 
chosen president, Morris Spitz- 
er, lst V. P.; Horace E. Barwis, 
2nd V. P.;Ab L. Motolinsky, secy; 
and Joseph J. Messina, Trea- 
surer. Trustees elected were 
Judge Kalteissen, Judge Morris, 
Judge Rafferty, Clifford Voor- 
hees and Herman H. Anekstein. 


pare a charter and by-laws were 
Jacob Ratner, Simon Bahr, Ga- 
briel Kirzenbaum, Messina and 


retroactive provi- 


Actual portal-to-portal pay 


trial of the case. 


day rate, and 
that overtime 
shifts should 


contended it was 





New Brunswick Bar 
Association Formed 


Chosen as First President 


A group of New Brunswick 


Named as a committee to pre- 


Safety Council; 
Chairman of the National Com-|l¥Y contested every step in the 
mittee for Traffic Safety; 
W. Dean Keefer of the Kemper | ferences with his attorneys and 
Foundation for Traffic Safety. 


and Northwestern University | — eet on mt pe po 


Traffic Institute at the New|“ = 

York University Law School on | lied on by appeilant. — ime 
June 3-5. The conference is| The Soldiers and Sailors’ Civil 
open to judges in courts which| Rélief Act provides that any ac- 
try traffic cases and to prosecut-| 0M in which a person in mili- 
ors assigned to such courts. It is| ‘@kY Service is a party shall be 
designed to help them become (Stayed unless, in the opinion of 
more familiar with and to de- | the court the ability of the ser- 
velop and apply those policies| Viceman to prosecute or defend 
and procedures which will assure | the action is not materially af- 
proper treatment of traffic vio-| fected by reason of his military 
lators. | service. 


Dean Vanderbilt is Chairman|_,7%€ Act is to be liberally con- 


of the conference with Assistant |Strued to protect the interests 
Dean Russell D. Niles of the|°! servicemen but is not to be 


School as Vice Chairman. Pro-|€™Ployed to enable such person 
fessor J. Walter McKenna of the | Who disregards and flouts his 


Law School is the Conference! “Vil obligations to obtain in- 
Director. | definite delay. The act does not 


The technical staff includes| ar proceedings against service- 


the Northwestern University) 0f the court whether such pro- 
Traffic Institute, and James P.|ceedings should be stayed. 

Economos, Secretary of the Traf-| It 
fic Court Committee of the| chose the Army as a career when 
American Bar Association. 


is clear that defendant 


|he could have left the service 
The Advisory Staff includes|#%d that he had ample oppor- 


Roscoe Pound, Director of the| tunity to defend the action while 


National Conference of Judicial | he was in this country. Even 
Councils; Alfred Morrison, Edi-|@fter his assumption of duty in 
tor of “Justice Court Topics”;|Germany he could have taken 
Sidney J. Williams, Assistant $55 Remeatiione or could have ap- 
the President of the National! Plied for a furlough or leave. 


W. Earl Hall,| He retained counsel and active- 
and | proceeding. He had several con- 


| gave them all the facts necessary 
The topics include The Traf-| to enable proper handling of his 

















ludicial duties. 1 
ith respect to age limitations for members of the judicial 
‘M, during the 19th Century an age limit of 60 was often 
‘sted and embodied in state constitutions. With the increased 
ity of the American people an age limit of 70 is now custom- 
Provision for pension after the age of 70 may be made directly 
o¢ constitution or such power may be left to the legislature. 








(Continued on page 4, col.) 
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Philip Brenner. The organiza- 
tional meeting was conducted 
by Philip Blocher as chairman 
and Meyer J. Cohn as secretary. 

The new organization voted to 
cooperate with the County Bar 
Association in closing offices on 
Saturdays from June 1 to Sept. 


fic Problem and Its Control,| defense. His actions have been 
Traffic Regulations Criminal! patently dilatory for the purpose 
Law in Traffic Cases, Law of|of postponing final hearing. In 
Evidence in Traffic Cases, Scien-| making the Order of Designa- 
tific Evidence, Police Operations, | tion the Advisory Master did not 











15. : 


Prosecutors’ Functions, Court! abuse the discretion vested in 
Procedure, Penalization, The! him. 

Court and the Public, and The| Affirmed and remitted for 
Driver. | further proceedings. 
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DIGESTS OF RECENT OPINIONS "' 


LUNACY — GUARDIANS — The 
appointment of a guardian for 
an incompetent in the Or- 
phans’ Court without notice of 
the proceeding to the ward is 
void. 

—Notice of the prior lunacy 
proceeding in Chancery and 
notice to relatives pursuant to 
the order of the court do not 
meet the requirements of due 
process for notice to a ward 
of proceedings for appoint- 
ment of a guardian. 
Digested from an opinion by 

Heher, J. rendered May 15, 1947. 

N. J. Court of Errors and Ap- 

peals. Lommason v. Washing- 

ton Trust. For appellant—wWil- 
bur M. Rush, Harold A. Price of 
counsel. For respondent — Cox 

& Walburg, Douglas C. Baker of 

counsel. 

Respondent was adjudged in- 
competent upon a Commission 
in Chancery in the nature of de 
lunatico inquirendo and there- 
after appellant was appointed as 
his guardian by the Orphans’ 
Court pursuant to RS. 3:7-41. 
He has since regained his fac- 
ulties and filed a bill in Chan- 
cery for discovery challenging 
the validity of the appeilant’s 











FUNDS 
AVAILABLE 





| 
IND LOAN ASSOCIATION | 


NATIONAL NEWARK BLDG. 
14 Commerce St). Newark, Ned 


Consult “MOHAWK” for 
G. I. Home Loans 
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CONTRACTS — Our courts will | 
not assist either party to en-| 
force performance of or un-/| 
do an illegal transaction at 
any stage thereof from the’ 
first step to the last. } 

ELECTION OF REMEDIES — 


appointment because of lack of | 
notice to him. Notice of the | 
proceeding in the Orphans’! 
Court was given to three cousins 
of the ward pursuant to an order 
of the Orphans’ Court but no| Where there exists a choice 
notice was given to respondent.! between affirming or rescind- 
“ Under our statutes there are! ing a contract, the party is 
two separate and distinct pro-| confined to the remedy he first 
ceedings in two tribunals. The} adopts and the institution of 
first, in Chancery, is to establish| a suit is usually regarded as a 
incompetency. That adjudica-| decisive act fixing the redress. | 
tion is of course conclusive on|RESCISSION — A party having 
the Orphans’ Court in the sec- a cause to rescind a contract 
ond proceeding for appointment} must act promptly. 
of a guardian. But notice of the Digested from an opinion by} 
first proceeding does not con-|Jayne, V. C. rendered May 28, 
stitute notice of the second.| 1947. In Chancery of New Jersey. 


California Supreme Court Rules Estate Exec 
Personally Liable For Damages 


Los Angeles, (CCNS) — Thej|court, in denying a motig, 
California Supreme Court has|a new trial, found that th 
affirmed an $87,575 judgment) dict was not excessive, th. 
for loss of a plaintiff’s nose and jority opinion pointed oy ° 
ruled that the executor of an| The Supreme Court de: 
estate was personally liable for; which sets a precedent se 
the damages. |pected to arouse unusual ; 

Affirmance of the judgment, est among attorneys anj, 
awarded to Harold R. Johnston | make necessary sweeping ¢, 
of San Diego, was made in anjes in the handling of 
opinion by Justice Roger Tray-/| cases. 
mor, Chief Justice Phil Gibson,; Johnston was delivering 
Justice John W. Shenk and Jus- | oline to the C. A. Gray ays 
tice Jesse W. Carter concurred,|pbile agency in San Diego 
Justices Douglas Edmonds, Hom-| hours and gained entry thre 
er Spence and B. Rey Schauer/an overhead door b: lances 


Under the fundamental rules of 
due process, notice of each pro- 
ceeding, stating the time, place 
and nature, must be given to 
the ward. Orphans’ Court rules 
57, 59 and 60 provide for notice 
to the ward and the appointment 
of a guardian ad litem. Appel- 
lant relies on Rule 19 which 
reads “Where application for 
letters of guardianship of an in- 





competent is made, notice there- 
of shall be given to such person | 


Between Lizak and Rottenbuch- 
er. For complainant—Strong & 
Strong (Stephen V. R. Strong). 


For defendants—Joseph J. Tak- | 


acs (John T. Keefe, of counsel). 

Complainant offered to pur- 
chase defendants’ tavern busi- 
ness for $6,000. Defendants were 
agreeable, but as owners of the 
premises, they wanted to be sure 
the complainant would not later 
transfer the liquor license to 
some other location and thus 


| dissented. 

| The majority opinion conceded 
that the judgment was for an 
unusually large sum, but said 
' that the plaintiff had undergone 
'31 operations to correct an un- 
|sightly disfigurement, that the 
operations were complicated and 
painful, and that the plaintiff 
| so far had spent nearly four 
|years in a hospital. The trial 








iieve from an illegal contract at 


or persons and in such manner | qecrease the value of the prem-/any stage thereof and outlaw 
as the Court may by order di-|ices’ Complainant agreed not to|the same from the first step to 


rect.” 
was to supplement the notice to 
the incompetent and is to be read } 
in the light of the other rules. 
If it is to be construed as dis- 
pensing with notice to the in- 
competent, it would be nugatory. 

In the circumstances here 
present it was proper for Chan-| 


But this rule obviously | qo go. 
The parties then consulted an | 


attorney. He advised the forma- 
tion of a corpcration to hold the 
license and that defendants hold 
the majority of the capital stock 
solely to prevent transfer of the 
license. 


A contract evidencing this 


the last. 

Furthermore, where there ex- 
ists an election between incon- 
sistent remedies, such for exam- 
ple as the choice between affirm- 
'ing or rescinding a contract, the 
party is confined to the remedy 
he first adopts. The institution of 
a suit is usually regarded as a 


counterweights. The ¢gj 
pulled loose from its fasten; 
and the falling door cut og 
end of his nose. At the tin: 
garage was being operated y 
part of the estate of C. 4 
deceased. The operation wy 
the hands of Ralph C. Long 
A. J. Verheyen, co-execy 
Verheyen died and the judgy 
in the trial court went ag 
Long, who appealed. 

Eight months after the » 
dent, the assets of the e 
were distributed. The j 
turned the verdict for $y 
“against defendant Ralph 
Long, an individual acting 
executor of the estate of ¢ 
Gray, deceased.” 

Basic issue in the case, the 
preme Court said, was whet 
an executor is personally lig 
for torts committed by emp 
ees of a business operated by} 


cery to intervene by the exercise | aoreement was executed Novem- 
of its inherent jurisdiction to per 13 1945 anda deposit of $500 
compel discovery and an aC-|made by compiainant. On De- 
counting by a fiduciary, not-| ember 10, 1945 the parties sub- 


conclusive waiver of inconsistent 
redress though the election has 
net been acted upon by another 
to his detriment. Complainant 


pursuant to section 572 of 
Probate Code. An executor 
ways had been liable for 
torts committed by him in 





withstanding an accounting was/ 

pending in the Orphans’ Court. 
The decree however declares 

void the sales of realty and per- | 


-1;/sonalty made by the guardian 


scribed to a certificate for cre- 
ation of the corporation. 
Shortly thereafter, complain- 
ant notified defendants’ attorney 
that the arrangement was not 


by his law action affirmed the 
contract and alleged its validity 
and his readiness to perform. | 
Here he disavows the contract, | 
claims it is illegal and seeks re- 
scission. This he cannot do. 


|administration of the estate 


Announcement 


oy their titles cannot be conclusive- 





and directs the guardian to re-| satisfactory and that he would 
store all the estate real and per-| not complete the bargain. 

sonal to respondent. This pend On April 13, 1946 complainant 
error, for the vendees were not} instituted suit in the District 
made parties and the validity of ' Court in which he affirmed the 
pas E contract and his readiness to 
ly adjudicated until they are| perform and sought to recover 
oe parties. = q-| for breach of the contract. This 
€ decree 1s according*y mod cuit was voluntarily discontin- 
ified and as modified, affirmed. | ued on the return date 





On December 19, 1946 com- 








Financial Printers 


SPECIALISTS in all printed forms snd documents 
required for filing and registration with the 
Securities and Exchange Commission 


ARTHUR W. CROSS, INC. 


New Jersey Diviaton of 


PANDICK PRESS, INC. | 


71-728 CLINTON SUREET, NEWARK 0, N. J. 
TeL_rpHons MARKET 3-490 


i}; plainant filed his bill herein. He 
alleges he did not understand 
the agreement he signed, that 
it was not read nor explained to 
him and that it does not express 
his intentions. He further al- 
leges the agreement was and is! 
illegal. He seeks rescission and 
a return of his deposit. | 

The court is satisfied that | 
;complainant understood the | 
; agreement and accepted it and/| 
| then changed his’ mind. When | 
he repudiated his obligation un- 
der the contract he lost his down 
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NATIONAL SURETY CORPORATION 
Specializing in the Execution of 
Fiduciary and Court Bonds 


60 PARK PLACE, NEWARK 


Certain legal points have been 
,raised which the court desires | 
to allude io. | 

It is true that a subscription | 
to corporate stock must in good | 
faith be real and honest as dis- 


Mitchell 2-8220 | tinguished from fictitious and | 


‘deceptive. It is also true that | 


payment. | 
| 
| 








TIT 


EXAMINED and INSURED 


The Largest Title Insurance Company 
in New Jersey 


Capital and Surplus over $1,600,008 


F. H. A. and Conventional 


UNITED STATES 


TITLE GUARANTY COMPANY OF NEW JERSEY 


672 Broad St. Newark 2 
Phone Mitchell 2-6300 


oP 


ithose awarded liquor licenses 
| must hold same free from any 
device which subjects the licens- 
may repeat and disaffirm the 
and recover back | 


es to the control of others. 
sentially illegal, complainant | 
“agreement 
money he has advanced, our} 
| courts have not followed this | 
\ rule. In this jurisdiction the) 


encounters the rule that our} 
courts will not assist either par- | 
ty to enforce performance of or 
undo an _ illegal transaction. 
While in some jurisdictions the 
courts have held that until the 
illegal purpose of the agreement 
has been executed either party | 





Assuming the contract was es- | 

Mortgage Maney Available 
courts refuse to enforce or re-| 
' 








MORTGAGE AND 


LAW BOOKS 


BOUGHT - SCLD - APPRAISED 


GANN LAW BOOKS 


790 Broad- St. Newark 2, N. J. 


j 
| 


210 Main St., Hackensack | 
Phone HA-2-4300 ; 








Dougal Herr announces § 
Finally, the present suit was|removal of his law offices 
not started until December 19, lo77 North Broad St., Elizabeth 


1946. A party having cause tol 3. associated with him 


rescind a contract must act! : : 
Garrison Herr and Wesley 


promptly. 
Bill dismissed. | Engisch. 


"tirteaieiiaaalaaieia incall Gilda 
Abram S. Freedman 


now conducting his 20th Course 
in TRENTON 


at Mercer County Court House 
for October, 1947 Attorney and Counsellor Bar 
Examinations and “Refresher” of N. J. Law 


FREEDMAN BAR REVIEW COURSE 
26 Journal Square Jersey City 6, N. J. 


Phone: JO. Sq. 2-0474 
ALP VL tL LD ka 


A oy ratement of Policy 


HE Fipetiry Union Trust Company 
Tis long emphasized to individuals 
planning to name this institution in 4 
fiduciary capacity that the individual's 
own counsel will continue to be em- 
ployed whenever the services of an 
attorney are required. 

We endeavor to work in full harmony 
and cooperate with members of the bar 
and our policies are shaped toward this 
end. We welcome suggestions to fur- 
ther this purpose, in order that our 
services may be correlated to the best 
interests of the public which both the 
bar and ourselves serve. 


FIDELITY UNION 
TRUST COMPANY 
Newark .. . East Orange 
.. «NEW JERSEY... 


MEMBER FEDERAL RESERVE SYSTEM AND 
FEDERAL DEPOSIT INSURANCE CORPORATION 

















CHARTER MEMBER NEWARK CLEARING HOUSE ASSOCIATIOS 
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oNS — Where an option 
ifies the form and manner 


tion GE hich notice of the exer- 


the thereof is to be given, 
the pice of unconditional exer- 
Out, must ordinarily be given 
degj , the form and manner pre- 
t, is ribed if it is to be binding | 
al inl, the other party. . 
and r]oNS — LEASES — Equity 
4 Challl.ay relieve against failure to 
a 


ive notice of exercise of an 
ption to renew a lease where 
ych failure results from ac- 
‘dent, fraud, Surprise or mis- 
ke or there are other special 
srcumstances warranting eq- 
ity’s protection. 

wity may grant relief from 
, inadvertent neglect to give 
otice of renewal of a lease 
here the delay was slight and 
fusal to renew the lease is 
nconscionable. 

NCTION—A restraint pen- 
nte lite will be granted 
here it is necessary to pre- 
rve the subject matter of 
he suit, though the material 
bcts relied on by complain- 
nt are denied under oath. 
Moested from an opinion by 
odruff, V. C. rendered May 























alpi 1947. In Chancery of New 
phn e Between Mayer and 
‘an For complainant: Al- 


nant’s verified bill 
c performance of an 
ntained in a lease. Pre- 
relief is now sought 







omplainant leased the prem- 
in question from defendant 
er a lease dated June 24, 








1 nto complainant to renew the 
1 for an additional four 

ees rs at a stipulated rental by a 
‘ ting served on the lessor per- 
ffices y or postmarked to her by | 
zabelh@imistered mail prior to February 
him 1947, irrevocably indicating 


tenants taking up and ex- 
said option, and by 
ig with the lessor the 


sing the 
Sus wile 





Pi Lh 
947, 
is admitted that on Janu- 
registered mail, a letter to 
plainant stating she was 
ing up the option in accord- 


DIGESTS OF RECENT OPINIONS 


,N. Shahadi by Harry Miller. | 
defendant: Irving I. Jacobs. | 


inst a threatened ejectment | 


6. The lease granted an op-| 


nsitir | Subject matter, upon such terms 
of $3,000 on or before April| 2S the individual case requires. 


| therefore be granted conditioned 
30, 1947 complainant mailed,| upon complainant’s deposit of 
| the $3,000 required and her reg- 
lular payment of the stipulated 
| rent. 


| ance with the lease. The letter 
| was, however, unsigned. 
| Resisting the present applica- 
tion for a preliminary injunc- 
|tion, defendant contends the 
| option was not properly exer- 
| cised. 
When a lease requires notice 
by the lessee of his exercise of 
an option to renew, the notice 
must indicate his unconditional 
determination to exercise the 
option; and if the lease specifies 
the kind of notice to be given, 
the terms must be complied with 
in order to bind the landlord. 
The fact that the notice was 
unsigned has, under certain cir- 
cumstances been held to render 
it insufficient. Under other spec- 
‘ial circumstances, it has been 
declared immaterial. There is 
however, unanimity that equity 
| will relieve against the conse- 
quences of a failure to give a 
, notice at the time or in the man- 
ner prescribed, when such fail- 
ure results from accident, fraud, 
surprise, or mistake or other 
special cicrumstances warrant- 
ing equitable relief. The leading 
/case on this score holds equity 
'may grant relief from a mere 
inadvertent neglect to give no- 
tice where the delay has been 
slight and the refusal to grant 
relief will result in such hard- 
ship to the tenant as to make it 
unconscionable to enforce the 
lease literally. There are cases 
in other jurisdictions holding 
the mere failure of the lessee to 
sign the notice did not render it 
ineffective. 
It is true that the general rule 
is that, when material facts re- 
lied on in support of complain- 
'ant’s claim for relief are denied 
oath, preliminary re- 
| Straint will ordinarily be denied. 
| But exceptions exist to that gen- 
;eral rule. One exception is that 


| under 


|where, as in the instant case, 
| the subject matter of the suit 
| will be impaired or is threatened 
with loss, restraint pendente lite 
| will be imposed to preserve the 


Restraint pendente lite will 
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ABOUT 


“Leave it to your attorney—a legal spec- 
lalist—to see that your Will is in proper 
legal form. Regard his fee as ‘insurance’ 


on its legality. Let 


Will is properly drawn, properly signed, 


properly witnessed. 
Wills.” 


a 


FIRST CAMDEN 


NATIONAL BANK & TrRusT Co. 
Camden 


GIVES THIS ADVICE 


To Customers Inquiring 


WILLS: | 


him see that your 


We do not draw 





Member Federal Deposit Insurance Corporstion 


USURY —.CORPORATIONS—A 
corporation may plead the de- 
fense of usury where the suit 
is to recover on a _ usurious 
loan and not on a bond, mort- 
gage or other formal obliga- 
tion of the corporation. 

USURY — One who makes a 
usurious loan forfeits all in- 
terest and costs of suit. 
Digested from a memorandum 

by Eastwood, J., rendered May 

27, 1947. N. J. Supreme Court, 

Atlantic County. Pick v. Brand. 

For plaintiff — Carpenter, Gil- 


Samuel Freedman. 
This is an application to strike 


judgment. Plaintiff sued for 
$5,500 representing 
loan to defendant 
made Dec. 1, 1946 
1, 1947. On or about Jan. 1, 1947 
defendant issued 
|one for $4,000 payable to plain- 


corporation 


to cash. 
quently 
pleaded is usury. 


Payment 


the actual loan was $4,000. The 
transaction is palpably usurious. 
| Plaintiff, however, argues that 
| by virtue of R. S. 31:1-6 the de- 
j}fendant cannot plead usury. 
This statute reads: 

“No corporation shall plead or 


any action or suit brought 
against it to recover damages 
or enforce a remedy on any 
obligation executed by said cor- 
poration.” 

The insistment is that the 
checks are “obligations” within 
the purview of the statute. This 
contention is not sound. The 
nature of the suit is to recover 
for the loan rather than upon 
the checks. This being so, R. S. 
31:1-6 is inapplicable. The stat- 
utory bar against the plea of 
usury on the part of a corpora- 
tion was intended to cover such 


and the like. It was not intended 
to preclude the defense of usury 
in such a transaction as is here 
presented. 

It being admitted by defend- 
ant that it received the loan of 
$4,000 and that it has not been 
repaid, plaintiff is entitled to 
summary judgment for $4,000 
but inasmuch as the loan was 
usurious, plaintiff has forfeited 
all interest thereon and costs of 
suit. 

Judgment accordingly. 


HABEAS CORPUS — On habeas 
corpus to review a conviction 
and sentence the only question 
before the court is the consti- 
tutionality of the conviction 
and sentence. 

CRIMINAL LAW—Where one is 
confined under two sentences 
for two separate crimes, it is 
immaterial that the first sen- 
tence is improper if the second 
is effective. 

Digested from an opinion by 
Dongés, J. rendered May 27, 1947. 
N. J. Supreme Court. In Re 
Caruso. For prosecutor — Peter 
P. Walsh, Jr. For defendant — 
Walter G. Winne and John E. 
Selser. 

This certiorari was allowed to 
review the action of the late 
Justice Porter in discharging a 
writ of habeas corpus which is- 
sued to test the validity of pro- 
secutor’s confinement in State 
Prison under a life sentence im- 
posed under the Habitual Crim- 
inal Act. 

Prosecutor was indicted at the 
Sept. 1941 Term for the crime 
of robbery and assault on one 
Mary Ghiorsi. He was convicted 
on Jan. 5, 1942 and on Jan. 16 
was sentenced to life imprison- 
ment as a habitual criminal 
though the indictment contained 
no allegation of prior convic- 
tions. 

At the Dec. 1941 term defend- 
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mour & Dwyer. For defendant - | 


the answer and for summary! 
an alleged | 
and due Jan. | 
two checks,’ 
| tiff and one for $1,500 payable! 
was subse- | 


stopped. The defense, 


The affidavits clearly disclose’ 


set up the defense of usury to) 


obligations as bonds, mortgages | 





| 


| Austin, Tex., (CCNS)—Failure 
/of the.prosecution to name the 
|/weapon with which Buster 
| Northern was charged with kill- 
'ing a 70-year-old Oklahoma wo- 
man, has resulted in a dismissal 
of the penalty by the Court of 
_Criminal Appeals here. 
| The 17-year old youth had 
| been indicted for murder follow- 





ing the death of Mrs. Fannie 
McHenry five days after she was 
found battered by a roadside. 
The aged woman had left Chick- 


| 
| 


| 


ago in which an indictment for | 





Pam ach se ss meee Ro A gi =_ 


ant was indicted for assault with | 
jintent to rob one Mary Lewis. ! 
|This indictment contained a 
;second count charging 3 previ- 
ous convictions for high misde-| 
meanors. After trial and convic-| 
| tion, defendant was sentenced to 
|life imprisonment on Feb. 24, 
| 1942. The state relies on this| 
|latter conviction for prosecutor’s | 
' confinement. 
| Justice Porter, in dismissing! 
ithe writ of habeas corpus pro-| 
|perly and adequately dealt with| 
|the only question that could be! 
| presented, namely, the constitu- | 
tionality of the statute under) 
which the sentence was imposed. | 
This court agrees that there was | 
no violation of prosecutor’s con-| 
stitutional rights. 
The second point argued raises | 
the validity of the 1st conviction 
and sentence. Any invalidity in| 
this sentence would not entitle 
|prosecutor to his liberty since 
‘the later sentence is effective. 
Point three involves the suf-! 
ficiency of the indictment and | 
the proof to bring prosecutor} 
within R.S. 2:103-10. Trial errors | 
‘may not be reviewed on habeas! 
| corpus. That writ may not be| 
used in lieu of a writ of error. | 
Writ dismissed. 


| 
| 
| 
| 


asha, Okla., to go to Dallas with! 
Northern in an automobile. | 

The murder indictment charg- | 
ing Northern with killing Mrs. | 
McHenry by “kicking and stomp- | 
| ing” was insufficient because it | 
did not say it was done with his! 
foot, the court ruled. | 

Like a celebrated case origin- | 
ating in Dallas more than a year | 


Murderer Dismissed By Texas Court When 
Prosecution Fails To Name Lethal Weapon 


drowning was held insufficient 
because it didn’t say what liquid 
had been used, the ruling had 
a dissent. 

Judge Harry N. Graves in a 
written disagreement with the 
decision, said: 

“The death herein was caused 
by kicking and stomping, neces- 
sarily employing therein the use 
of one’s feet.” 

Judge Charles Krueger, how- 
ever, pointed to previous court 
decisions that held it was not 
enough to charge the killing of 
a person by shooting without 
naming the weapon. 

Judge Krueger agreed. that 
“the instrument or means used 
in the commission of the offense 
may be inferred,” but said to do 
so would require the court to 
supply by inference something 
not alleged. 

Presiding Judge Frank Haw- 
kins and Judge Tom L. Beau- 
champ signed the opinion writ- 
ten by Krueger. 
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The salary of this bank’s first y 
president was set at $300 a year 
—but on his own recommenda- 
tion, and for the sake of econ- 
omy, this was later reduced to 
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(EDITORIAL—Continued from page 1) 





The New York constitution, for instance, provides for age limit at 
70 and by legislative action provision is made for compensation 
after retirement. 

The revision proposed in 1944 provides for age limit of 70 
giving the Chief Justice the power to assign retiring justices to 
temporary service as need may appear. 

If the constitutional convention were to sit for many, many 
months it may never be able to develop a formula for the appoint- 
ment, tenure, powers, privileges and retirement of justices, that 
could meet all criticism. However, with the present constitution 
lacking any consistent pattern, it is suggested that the proposed 
revisions of 1942 and 1944 point to a more uniform and coherent 
method of appointment, tenure and retirement. 








VOICE OF THE BAR 
COMMENT AND CRITICISIM INVITED 





To the Editor: 

The following matter has|;comply with the Statute in 
come to my attention and is,|question. Further, in view of 
I believe, of sufficient interest| the fact that the protection ac- 
to warrant publication to the;corded by the statute arises 
members of the Bar. Upon the|only where the instrument is 
installation of photostatic rec-|recorded in the proper book, 
ording devices in the County|the attorney is bound to use 
recording offices of this State,|due care to see that the in- 
there arose the question of how) strument in fact is to be found 
the recording officer should/in the proper book. Aside from 
comply with the mandate of|the cases where _ individuals 
R.S. 46:19-5 wherein he is re-|leave instruments for recording 
quired to certify to the fact of/and obtain their return with- 
recording. In Somerset, Morris,|out ever submitting the re- 
and Union Counties the usual! sult to the scrutiny of an at- 
certification for which printed!|torney (and there are many of 
provision is made on most all|these), it should be observed 
forms of instruments, is being| that the Bar has customarily re- 
filled out showing the date, 
time, name and number and) 
page of the book in which re- 
corded. 

At the time of this writing, 
however, I am reliably informed 
that the practice in Bergen and 
Hudson Counties is to ignore 
the provisions of this Statute 
and to return instruments to 
attorneys without such certifi- 
cation by using the usual 
machine stamp showing the re- 
ceipt of the instrument on the 
date in question. This method 
also shows the book number 
and page at the top of each 
page. The mechanics of this 
appear to be that prior to pho- 
tographing, a book number and 
page number is stamped on the 
top of each page of the instru- 
mént. This is then photo- 
graphed with it and forms the 
page information necessary ior 
the use of the book. The pho- 
tographed sets are then bound 


of proper recording. 


ent check of the record? A 
fortiori where the recording of- 
ficer returns the instrument 
with a certification to a lot of 
blank spaces. 

The scheme of the recording 
acts has been set up for the 
purpose of assuring methods 
that will result in the accuracy 
required to provide the public 
with the full protection of the 
recording system. 

One of the checks and the 
final check on the system would 
appear to be the duty of the 
recording officer to examine the 
book in question at the page 
in question and after such ex- 
amination certify on the back 
of the instrument the fact of 


up. In the meantime, the in- , 
strument in some cases is record in such book. 
stamped with the name and It is suggested to the Bar 


that this matter is of sufficient 
importance to warrant a con- 
certed stand by the Bar in the 
communities affected requiring 
the compliance with this salut- 
ary law. 

It is further suggested that 
the attorney in the course of 


title of the recording officer at 
the foot of the usual endorse-} 
ment, leaving the blanks of that 
endorsement blank. Apparently 
the recording officer is of the} 
impression that relating all of} 
the information on the sheet) 
together, he has accomplished | 
the required endorsement and ‘his duties to his client is bound 
certification, although no where|to take such steps as may be 
is there any reference even to | necessary to secure the execu- 
the name of the book in which |tion of this ministerial duty by 
the item is recorded. ithe public official involved. An 
Considering the general rule application for a peremptory 
that the use of “shall” in de-| writ of mandamus made upon 
scribing the duties of a public/qgye notice seems to be in- 
officer has always been con- dicated. 
sidered mandatory, there would Very truly yours, 
seem to be no question that) Victor R. King 


there was a serious failure to | 


Removal Of Judiciary 
From Politics Aim Of 
Bar Association 


ination of Harold R. Medina of 
New York for United States Dis- 
trict Judge for the Southern 
District of New York, has been 








York State Bar Association as a 
major step forward in the cam- 
paign to remove the judiciary 
from politics. 

In a joint statement, Robert 
E. Lee, president of the State 
Bar Association, and Jackson A. 
Dykman of Brooklyn, chairman 
of the Association’s committee 
on selection of candidates for 
judicial office, declared: 

“The New York State Bar As- 
sociation joined with the Amer- 
ican Bar Association, the Assoc- 
iation of the Bar of the City of 
New York County Lawyers As- 
sociation, to conduct an inten- 
sive effort to secure the nomina- 
tion of a candidate who would 
have the necessary judicial 
temperament, academic learning 
and experience in active prac- 
tice. 

“These efforts culminated in 
a formal meeting with the At- 
torney General Thomas C. Clark, 
which was attended by the pres- 
idents and chairmen of the jud- 
icial committees of the four bar 
associations. At this meeting, 
Mr. Medina’s appointment was 
strongly urged. 

“Mr. Medina’s appointment 
| will be one on merit and it is 
| difficult to imagine one which 
| would be more useful and wel- 
}come to the bar and to his new 
| associates on the bench.” 
| The New York State Bar As- 
|sociation is joining in a cam- 
|paign to secure an appointment 
|/on the same basis to a vacancy 
in Eastern District of Federal 
Court. 
— 
| Editor, New Jersey Law Journal: 
Dear Sir: 
| Unlike Walter C. Wright, Jr., 
|Esq., I found myself utterly dis- 
|gusted with the article of Judge 
|/Thomas Brown in regard to a 
| proposed preamble to our new 
|state constitution. It is true, as 
ithe Brown article points out, 











Albany, N. Y. (CCNS) — Nom- | 


hailed by officials of the New 
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Current Tax Decisions 
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By Samuel J. Foosaner 


INCOME TAX 
ESTATE, NOT BENEFICIARY, 
TAXED ON INCOME WHERE 
ADMINISTRATION HELD NOT 
UNDULY PROLONGED. In 1938, 
taxpayer’s husband died leaving 
an estate consisting chiefly of 
marketable securities. Certain 
shares of stock were pledged 
with a bank to secure a debt of 
another. In 1940 the bank in- 
stituted suit to recover on the 
debt. As executrix of the estate 
the widow paid the debt in full 
by January 24, 1941 in order to 
free the stock from the bank’s 
lien. The Commissioner argued 
that the administration of the 
estate had already been com- 
pleted and, therefore, the widow 
was taxable on the income of 
the estate for the year 1941. 


HELD: The administration 
was still in process in 1941. The 
widow, in her capacity of execu- 
trix, had to make some disposi- 
tion of the outstanding stock 
loan. The income of the estate 
for 1941 was taxable to the es- 
tate and not to the widow. Als- 
ton v. Commissioner, 8 TC — 
No. 61. 

INCOME HELD NOT CUR- 
RENTLY  £DISTRIBUTABLE 
FREEING BENEFICIARY FROM 
TAX. A testamentary trust pro- 
vided that “the income, profits 
and proceeds” of the trust pro- 
perty be paid to the life benefi- 
ciary. During the taxable year, 
the trustees credited to princi- 
pal the following: (1) A short 
term capital gain on the sale 
of U. S. notes; (2) part of the 
interest received on certain 
bonds for amortization of prem- 
ium paid on these bonds, and 
(3) the amount they retained 
when the holder of an option 
to purchase certain capital as- 
sets of a trust failed to exercise 
his rights. The Commissioner 
determined that all three of 
these items constituted income 
currently distributable to the 
life beneficiary of the trust. 


HELD: The direction to the 
effect that “the income, profits 
and proceeds” be distributed did 
not require that amounts real- 





lthat there are numerous refer- 
lences to god and other divine: 
macters in various of our state 


'people whose thinking is woe- 
fully behind the times. 
| While this state is not anti- | 
religious, it is at least true that) 
\it is and has been disconnected | 
|from the business of promoting 
lany particular religious faith, | 
'and has among its citizens an' 
|ever increasing horde who are| 
‘anxious that it be not used to 
| proinote the business of promot- 
ling all religious faiths. | 
| The constitution of the State’ 
| of New Jersey has nothing what- 
tion of god in this document is 
notning more than a commer- 
cia! plug for the clergy, and their | 
dues-collecting enterprises. We| 
might as well stick in a few util- 
\ity advertisements, and perhaps 
a cigarette blurb. 

Whenever we have god stuck 
linto our governmental appara- 
tus something is sure to result 
of which we have to be ashamed. 
| Just think of it, today, in 1947, 
|in New Jersey, an atheist cannot 
|be as effective a witness in our 
/eourts as can one who believes 
lin religious superstition. And I 
iam given to understand that 
|some years ago a judge in New 
| Jersey attempted to stop an at- 
|torney from pleading a case be- 
fore him because he suspected 
thet the attorney was an atheist. 
| Let us keep New Jersey as free 
| and as democratic as possible. 
} Yours very truly, 





Alfred J. Keppelmann, Jr.| amount properly paid or cred-- 


| sources, be paid to the benefi- 


| lied upon the certification by the| constitutions, etc. But anyone, Ciary. As for the sums realized 
recording officer as to the fact| who is philosophically aware of | 0n the option, while they consti- 
| the theoretical bases of our form! tuted ordinary income, the law 

Query — is the attorney’s|/of government must realize that S0verning the administration of 
duty to his client fulfilled where| these religious references are | trusts considers such a payment 
he accepted such a certificate) pui into some of our legal docu- | to be in the nature of a capital 


without making an independ-| ments more or less as a sop to, Sain. Such a gain should be 
| added to corpus. It is not to be 


| WHERE DISTRIBUTION MADE 


| strument provided, among other 
| things, that the trustees were | 


: # _| minority, and quarterly there- 
(ever to do with god. Any men-' otter The trustees were empow- 
| ered to re-invest such portion) 
| Of the income as was not needed 


ized by the trust as income 
from capital gains, or like 


regarded as income currently 
distributable to the beneficiary. 
Case v. Commissioner, 8 TC — 
No. 41 

DEDUCTION DISALLOWED 


WAS UNAUTHORIZED BY 
TRUST INDENTURE. A trust in- 


to pay the net income of the 
trust estate to the grantor’s| 
children annually, during their 


by the children for their main- 
tenance, support and education. 
The income so retained and re- 
invested was to become payable 
to each child upon attaining 
majority. It had been the prac- 
tice of the trustees to invest in 
Government bonds such as was 
not required for the education, 
support and maintenance of the 
beneficiaries. In 1940, the trus- 
tees resolved that distributions 
of $10,000 be made to each of 
the three children, then minors. 
Instead of paying the money to 
the beneficiaries, however, the 
trustees loaned it to another 
trust for the benefit of the 
children. The three beneficiaries 
included the $10,000 sums in 
their 1940 returns although they 
actually received no cash. The 


|TO REPORT TIPS 


ited under Section 162 » 
Internal Revenue Code 

loans were repaid after , 
The Commissioner digg), 
the deduction of $30,009 

by the trust. 


HELD: The Commis 
properly denied the dedy« 
since the trust agreemey; 
rected the trustees to age 
late income not needed ty 
maintenance, support ang « 
cation of the beneficiarig; ; 
trustees did not expend they 
000 for the maintenance , 
port and education of the jp 
ficiaries, and this was the 
basis on which it might 
obtained a deduction. Fray 
als v. Commissioner, 8 Tc — 


DEDUCTION DENIED 
TATE WHERE DIVIDEND 
PAID AS INCOME. Devss 
died in 1939. On or about 
26, 1941, his estate receiyy 
cash dividend on certain 
The final decree of distriby 
filed on August 18, 194], » 
no segregation of income 
corpus, and the amount of 
dividend was distributed as 
of the residuary estate. Co 
sioner determined that the 
vidend constituted income of 
estate in 1941, and _ sough 
collect the tax thereon fro 
heirs. While the heirs adm; 
transferee liability, they m 
tained that the dividend 
deductible by the estate 
Section 162(c) of the Revs 
Act of 1938, and that. theres 
there was no tax due. 


HELD: The dividend wa; 
deductible by the estate. § 
it was an increment to ex 
and was commingled with m 
cipal in the final distribu: 
it was not paid or credit 
income. Estate of Dunly 
Commissioner, February 20,3 
Memorandum Opinion, 
Court. 


FRAUD PENALTY IMP0 
ON WAITERS FOR FAL 
RECEN 
Five waiters and a bus 
were employed in a San Ft 
cisco restaurant. The wai 
received $3.50 a day and 
bus boy $25.00 a week. 
was in addition to any 
that might be received 
evidence adduced at the 
showed the 
spent or saved by the 
during the period in 
and also showed that 
received as tips appr 
10% of sales. Only an 
amount for tips was repo 


HELD: Ten per cent ofs 
made after deductioz 
amounts paid to bus boy 
includible in income and? 
payers were subject to thei 
fraud penalty. Cesanel 
Commissioner, 8 TC-No. & 
BENEFICIARIES OF 
CANNOT DEDUCT ‘ 
AMOUNT OF INCOME ( 
RENTLY DISTRIBUTABLE 
THEM THE PORTIO}’ 
TRUST EXPENSES APPL 
BLE TO EXTEMPT INCOM 
trust received taxable ant 
empt income in the 
question. In connect 




































sums of 
taxpa} 
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trust incurred certain & 
which it deducted in fu 

Commissioner, however! 
lowed that portion 
to the tax exempt incom 
beneficiaries maintainé 

in determining the net 

of taxable income c@ 
distributable to them, = 
tire amount of trust = 
should be allocated to “* 


, able income of the trust 


HELD: Only that po 
the trust expenses WS 
allowed by the Com= 

should serve to reduce “* © 
taxable income curred: 
tributable to beneficia= 
cause the balance is 
to the tax exempt — 
Meisner, et als v. Comm 











trust deducted the $30,000 as an 





8 TC—No. 86. 
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nefit Fraud Laid to 200,000 Veterans by U. S. 








ating and Errors on Jobless 








a group of veterans getting off 
with little more than a lecture- 
The V. A. official said also that 


sntal with a House subcom-|there have been “a large num- 
tee’s recommendation of in-|ber” of cases in which veterans 
subsistence allowances | forged names of other veterans 
ryeteran students under the|in an effort tc collect more 


nt has been made by the Vet-| Most violations were said to 


1. Collection of unemployment 
| compensation by veterans who 


not due them. The figure|are attending school and in , * : 
” the|many instances drawing educa-|@ jury is called or not, in less 


| aned subsistence allotments. 


2. Collection of both state 


unemployment | 2nd Federal unemployment ben- 


2 of 

de ,ds and School Allotments 

Het W-shington, (CCNS) — Coin-| 

100 

Misgip 

ledurt pil] of Rights, an announce- | money. 
ment 

aCe) ns Administration that ap-|be: 
1 fo MRvimately 200,000 World War | 

and eterans, have collected bene- 

Ties 

the glen was a “rough guess, 

1Ce, » i stated. 

‘he ball.» benefits were either for 

the sistence OF 

ght were collected either fraud- | efits. 

















cases of suspected cheating 


tes District Attorneys for 
secution. 

e added that state agencies 
e been making their own in- 
gations, reporting findings 
yA. representatives for dis- 
sion with the veterans in- 
ed. One state was reported 
have pressed 300 cases in| 
after sifting 9,000 records 
finding 1,600 possible cases 
nproper collection. 

enalties provided by law 
ge from loss of all veterans’ 
efits to fines and imprison- 


ntly or through error, the | 
sprans Administration assert-| V. A. came as Rep. Edith Nourse 
A spokesman for the organ-| Rogers, of Massachusetts, chair- 
ion said that the more seri-|man of the House Veterans 





nt. However, Some judges are 
# to have been extremely len- 





The announcement by the 


Committee, reported that a sub- 


an increase in the subsistence 
allowance of veterans going to 


school under the G.I. Bill of | follows: at Part I, City Hall An- 


Rights. The armounts now paid 
veterans attending college are 


so low as to discourage some Of| mencing with Tuesday, July Ist, 


them from entering the pro- 
gram, Mrs. Rogers told the House 
Rules Committee. 


The bill due for subcommittee Wednesdays. 


approval would raise the educa- 
tional subsistence given an un- 
married veteran from $65 a 
month to $75. The boost for a 
married one would be from $90 
a month to $110, with $15 extra 
for each child. 














Specialists 


CASES AND BRIEFS ON APPEAL | 


ARTHUR W. CROSS, INC. 


New Jersey Division of 


PANDICK PRESS, INC. 


71-73 CLINTON STREET, NEWARE 6, N. J. 
TELEPHONE MAKKET 43-4004 


LAW PRINTERS 











|ient, and one case was cited of 


Essex District Court 
Summer Schedule 
Announced 


President-Judge MacMahon to 
Take Winter Vacation—Court 
To sit Daily During 
Summer Months 


President-Judge Cecil H. Mac- 
Mahon said today that the use of 
four full time Judges, who are 
not permitted to practice law, 
has resulted in contested cases 
being reached for trial, whether 


than six weeks after the institu- 
tion of the action. Formerly, in 
most of the old district courts, 
they could not be tried until a 
year or two had elapsed. 

The purpose of the Judges sit- 
ting through the summer 
months is for the convenience of 
the litigants and attorneys and 





¢ been turned over to United | CommENeE Soe soon will recommend | 


| 


| 


| 
| 





will result in continuing the 
practice of disposing of cases 
speedily. 
The summer schedule is as 
nex, Newark. 
During July and August, com- 


Judge F. D. Masucci will sit 
Tuesdays. 
Judge Joseph G. Lyons will sit 


President-Judge Cecil H. Mac- 
Mahon, who will take a winter 
vacation, will sit Mondays, 
Thursdays and Fridays. 

Judge Henry W. Trimble will 
sit at Part 2, located at 1068 
Clinton Avenue, Irvington, dur- 
ing the period July lst to and 
including July 15th, on Mondays, 
Tuesdays, Thursdays and Fri- 
days. 

The first calendar call will be 
made at 9:30 a.m. and trials will 
commence at 10 a. m. 

The central office and all other 
parts of the court will be open 
daily for the transaction of bus- 
iness, 





ATTEND 
Your State Bar Meeting 
June 13th and 14th 
Hotel Claridge, Atlantic City 
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JAMES J. McCARTHY 
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Asst. Secretary 
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This title plant, one of the original plants established 
in 1888, contains transcripts of Hudson County real estate 
title records dating from the beginning of public record. 
It will be added to and integrated with the other original 
title plants of New Jersey Realty Title Insurance Company. 
The combination of these historic plants with the other 
statewide title records of the Company provides the most 


comprehensive and informative collection of title evidence 


in the State of New Jersey. 


New Jersey Realty Title Insurance Company, organ- 
ized under the insurance laws, is engaged exclusively in 
providing a real estate title service throughout New Jersey. 
It has no other business activities. All of its assets are 
available for the protection of its title policy holders. 


This important addition is in conformity with the 
Company’s policy of constantly adding to its facilities in 
order to provide the most comprehensive, efficient and 


cooperative service. 


NEWARK e¢ TRENTON 


Anno UNCEMENT... 


NEW JERSEY REALTY TITLE INSURANCE COMPANY 
announces that it has acquired the title plant of THE 
NEW JERSEY TITLE GUARANTEE AND TRUST 
COMPANY, JERSEY CITY, NEW JERSEY. 


New JERSEY REALTY TITLE INSURANCE COMPANY 


| collection of such taxes was an 


no claims upon which 
could be granted. 


ed by the State of Illinois were | 
not subject to federal taxation 


Deadline Extended For 
Alien Property Debt 
Claims 


Attorney. General Tom C. 
Clark today announced the ex- 
tension through September 2, 
1947 of the deadline for filing 
debt claims ~,against persons 
whose property was seized as 
alien property prior to January 
1, 1947. 

Creditors of persons or firms 
whose property has been taken 
over by the U. S. Government 
under the Trading with the En- 
emy Act may file claims, the At- 
torney General explained. The 
statute also provides generally, 
Mr. Clark continued, that claim- 
ants must be U. S. or Philippine 
citizens, or residents of the 
United States since Pearl Har- 
bor. Claims also may be filed by 
corporations organized under 
Federal, State, Territorial or 
Philippine law. 

Information about debtors 
and forms necessary for filing 
claims may be obtained from the 
Office of Alien Property, Depart- 
ment of Justice, Washington 25, 
D. C. or from the Office of any 
United States Attorney. 


Refund of $13,500 In 
Income Taxes Asked 
By Judge 


Springfield, Ill. (CCNS) — A 
motion to dismiss a suit filed in 
Federal Court by Supreme Court 
Judge Walter T. Gunn, Danville, 
asking government refund of 
approximately $13,500 in income 
taxes for the year 1939-44, has 
been taken under advisement of 
Federal Judge Charles G. Brig- 
gle following argument of the 
motion in Federal Court. 

Judge Gunn, in a suit filed 
Nov. 26, 1946, asked refund of 
the taxes on the grounds that 


invasion of the power of the 
State of Illinois and a violation 
of the constitutional immunity 
of the state from taxation by the 
Federal Government. 

Payment of such taxes, he 
claimed, reduces his fixed salary 
and consequently is a constitu- 
tional violation. 

Attorneys for the government 
asked dismissal of the suit on 
the grounds the plaintiff had 
relief 


In his suit, Judge Gunn stated 
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Cumberland Bar Holds 
Annual Meeting 


Increased Activity Socially and 
Politically Planned 


The Cumberland County Bar 
Association held its Annual. 
spring dinner meeting at Bridge- 
ton on May 26th. Judge Haydn 
Proctor was guest of honor and 
present officers of the associa- 
tion were reelected. They are: 
W. Howard Sharp, Pres.; David 
L. Horuvitz, V. P.; and Leon M. 
Bardfeld, Secy-Treas. 


Action was taken by the as- 
sociation on several diversified 
items. The annual dues were in- 
creased to $5.00 and the sched- 
ule of minimum fees was revised 
to raise the minimum charge 
for recording deeds and mort- 
gages from $3.50 to $5.00. The 
members also decided to create 
an associate membership for at- 
torneys of other states now re- 
siding in New Jersey and to 
hold at least three dinner meet- 
ings a year, one to be held on 
the evening of the opening day 
of each term of the county 
courts. 

Discussion on the matter of a 
District Court was tabled 
pending the outcome of the 
Constitutional Convention, but a 
resolution was adopted request- 
ing Governor Driscoll to consid- 
er appointment of a member of 
the Cumberland Bar to one of 
the vacancies in the Circuit 
Court. 








Supreme and U. &. District 
JUDGMENT SEARCHING 
AND ABSTRACTING 
ALL TRENTON SERVICES 


W. Coe McKeeby 


2% Branford Place, Newark, N. J. 
Tel. MArket 3-4232 - 4233 

















F.H.A. and Conventional 
Mortgage Loans 


ON LOW TERMS—AT MINIMUM 

COSTS — AND COMPLETE CO- 

OPERATION WITH APPLICANT'S 
OWN COUNSEL 





that from 1939 to 1944 he paid 
the following income _ tax} 
amounts under protest: 1939 a 
$333.90; 1940—$648.84; 1941—$1,- | 
742.19; 1942 and 1943—$5,417.05 | 


and 1944—$4,367.32. 


His salary during that time, | 


the suit states, was $15,000 a! 
year. 


} 
Prior to 1939, persons employ-| 


| 


JERSEY MORTGAGE 


COMPANY 


The Lawyers’ Favortte Source 
«for Mortgage Money 


ROBERT E. GOLDSBY 
President 


280 N. Broad, Elizabeth 


Telepnene EL 3-0908 














LEGAL’S Direct Mailing 
with 


delivery. 


yours by June 6th, your 





immediate reply. 


COrtlandt 7 























IT’S COMING 


information about office 
Stationery and Corporation Outfits. 


You will be one of the many to receive the complete 
listings of this SPRING and SUMMER circulars. 


Your orders will receive prompt attention and quick 


Circulars mailed June 3rd. 


Legal Stationery Co. 

A complete service to the Legal Profession 

298 BROADWAY, NEW YORK 7, N.Y. 
-1743-1744 


to you is forth coming 
supplies, Engraved 


If you do not receive 
request will receive an 
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LEGAL NOTICES 


LEGAL NOTICES 


« 


LEGAL NOTICES 





STATE OF NEW veneer 
DEPARTMENT OF 8 E 
CERTIFICATE OF DISSOLUTION 
To ail a whom these presents may come, 


Witnneas It appears to my _ satisfac- 
tion dulg authenticated record of the 
proc . for the voluntary dissolution 
thereof by the unanimous consent of all the 
stockholders, deposited in my office, that 

BOND MBTAL RODUCTS CO. 
a _corporaticn of this State, whose principal 
office is situated at No. 12 J ilroad 
Ave., in the City of Newark, County of 
Essex, State of New Jersey (Thomas W. 
March, being the agent therein and in 
charge thereof, upon whom process may 
served), has complied with the require- 
ments of Title 14, Corporations, General, 
of Revised Statutes of New Jersey, pre- 
liminary to the issuing of this Certificate 
ef Dissolution. 

NOW THEREFORE, I Lioyd B. 
Secretary of State of the State of’ New 
Jersey, Do Hereby Certify that the said 
corporation, did, on the Nineteenth day of 
May, 1947, file in my office a duly ex- 
ecuted and attested censent in writing to 
the dissolution of said corporation, executed 
by all the stockholders thereof, which said 
consent and the record ef the proceedings 
aforesaid are now on file in my said office 
as provided by law. 

IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Nineteenth day of May, A.D., 
one thousand nine hundred and 
forty-seven. 

LLOYD B. MARSH, 
Secretary of State. 


L.J.—May 22, 29, June 5. 


Marsh, 


(Seal) 





STATE OF 
DEP ARTMENT 
CHRTIFICATE OF 
To all to whom these 
Greeting: 
WHERE: 
tion, by 1 
proceedings 


JERSEY 
OF STATE 
DISSOLUTION 
presents may come, 


to my _ satisfac- 
authenticated record of the 
f the voluntary dissolution 
thereof by the unanimous consent of all the 
stockholders, deposited in my office, that 

ELECTRO TECHNICAL SALES CO., INC. 
a corporation of this State, whose principal 
office is situated at No. 295 Bloomfield 
Ave., in the Town of Montclair, County of 
Essex, State of New Jersey 
Brunetto, being the agent therein and in 
charge thereof, upon whom process may be 
served), has complied with the _ require- 
ments of Title 14, Corporations, General, 
of Revised Statutes of New Jersey, pre- 
liminary to _ issuing of this Certificate 


of Dissolutio 

NOW THEREFORE, I, Lloyd B. Marsh, 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said 
corporation did, on the Twenty-third day 
of May, 1947, file in my office a duly 
executed and attested consent in writing 
to the dissolution of said corporation, ex- 
ecuted by all the _ stockholders’ thereof, 
which said consent and the record of the 
proceedings aforesaid are now on file in my 
said office as provided by law. 

IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at ; 
this Twenty-third day of 
A.D., One a nine iaemed 
and forty-seven 
LLOYD B. * MARSH, 
Secretary of State. 
L.J.—May 29, June 5 12. 


AS, It appears 


(Seal) 


$12.80 





STATD OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 
Greeting 
WHE Rie AS, It appears to my satisfac- 
tion, by duly authenticated record of the 
proceedings for the voluntary dissolution 
thereof by the unanimous consent of all the 
stockholders, deposited in my office, that 
ELECTRO-TECHNICAL PRODUCTS, INC. 
a corporation of this State, whose principal 
office is situated at No. 113 East Centre 
St., in the Town of Nutley, County of 
Essex, State of New Jersey (Robert S. 
Kobe, being the agent therein and in charge 
thereof, upon whom process may be served), 
has complied with the requirements of Title 
14, Corporations, General, of Revised Stat- 
utes of New Jersey, preliminary to the 
issuing of this Certificate of Dissolution. 
NOW THERPFORE, I, Lloyd B. Marsh, 
Secretary of State, of the State of New 
Jersey, Do Hereby Certify that the said 
Corporation, did, on the Twenty-third ~day 
of May, 1947, file in my office a duly 
executed and attested consent in writing 
to the dissolution of said corporation, ex- 
ecuted by all the stockholders’ thereof, 
which said consent and the record of the 
proceedings aforesaid are now on file in 
my said office as provided by law. 

IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this ‘Twenty-third day of May, 
A.D., One thousand nine hundred 
and forty seven. 
LLOYD B. MARSH, 
Secretary of State. 
L.J.—May 29, June 5, 12. 


(Seal) 


$12.80 





May 14, 
ANTONINA DANOWSKEI, 


the order of GEORGE H. 
of the County of 
e, on the application 
of the undersigned, Executor of said de- 
ceased, notice is hereby given to the 
creditors of said deceased, to exhibit to 
the subscriber under oath or affirmation, 
their claims and demands against the 
estate of said deceased, within six months 
from this date, or they will be forever 
barred from prosecuting or recovering the 
same against the Re ye 
THEODORE LEVANDOSKI 
ROSPOND & ROSPOND, Proctors 
Raymond-Commerce Building 


Newark 2 
29, June 5, 


1947 
BSTATE OF de- 
ceased. 
Pursuant to 
BECKER, Surrogate 
Essex, this day m 


L.J.—May 22, 


12, 19. 





7, 1947 
ESTATE OF CLARK LeROY™ “WAGNER, 
deceased. 

Pursuant to the order of GEORGE H. 
BECKER, Surrogate of the County of 
Essex, this day made, on the application 
ef the undersigned, Bxecutor of said de- 
ceased, notice is hereby given to the cred- 
ftors of said deceased, to exhibit to the 
subscriber under oath or affirmation, their 
claims and demands against the estate of 
said deceased, within six months from this 
date, or they will be forever barred from 
prosecuting or recovering the same against 


the subscriber 
HERMAN W. KURTZ 
HERMAN W. KURTZ, Proctor 
11 Commerce Mipest 
Newark 2, N. 
L.J.—May 15, 35, 29, June 5, 12. 





May 21, 1947 
ESTATE OF ABRAHAM BRANDMASTER, 
deceased. 

Pursuant to the. order of GEORGD H. 
Surrogate of the County of Es- 
day made, on the application of 

the undersigned, Administratrix C. 
of said deceased, notice is hereby given to 
the creditors of said deceased, to exhibit 
to the subscriber under oath or affirmation, 
their claims and demands against the 
estate of said deceased, within six months 
from this date, or they will be forever 
barred from Prosecuting at recovering the 
inst the subscriber. 
: euinae EVA B. COHEN 
LOUIS C. SELENFRIEND, Proctor 
17 William Street 
Newark 2, 


N. J. 
L.J.—May 29, June 5, 12, 19, 26. 


STATE OF NEW JERSDY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presente may come, 

Greeting: 

WHEREAS, It appears to my satisfac- 
tion, by duly g@uthenticated record ef the 
proceedings for the voluntary dissolution 
thereof by the unanimous consent of all the 
stockholders, deposited in my office, that 

DE SARNO BROS., INC. 

a corporation of this State, whose principal 
office is situated at No. 11 Commerce S&t., 
in the City of Newark, County of Essex, 
State of New Jersey (Nathan R. Gechtman, 
being the agent therein and in charge 
thereof, upon whom process may be served), 
has complied with the requirements of Title 
14, Corporations, General, of Revised Stat- 
utes Me Pee “A Jersey, preliminary to the 
issuing is Certificate of Dissclution. 

NOW THEREFORE. I, Lloyd B. 
Secretary of State of the State of 
Jersey, Do Hereby Certify that tie 
Corporation, did, on the Twenty-fourth 
of May, 1947, file in my office a duly 
ecuted and attested consent in writing 
the dissolution of said cerporation exec 
by all the stockholders thereof, which said 
consent and the record of the proceedings 
aferesaid are now ‘on file my said office 
as provided by lav ’ 
‘ TESTIMONY 
hereto set my 
my official seal. 
Twenty-fourth day 

One thousand nine 

forty-seven 
LLOYD B. MARSH, 


New 
said 
day 


in 
WHEREOF, 1 
hand and f 
at Trenton, 
of May, 
hundred 


have 


(Seal) 





$12.80 | 


(Thomas | 


Secretary of State. 


L.J.—May 29, June 5, 12. 





| IN CHANCERY NE W JERSBY 


| 


OF 


IAN, her husband. 
By virtue of an 
Chancery of New Je 


| 

| of the 
|p of May, 1947, 

| 

1} 


made on the 16th 
a cause wherein 
complainant an 
defendants, 


order 
rsey, 
in 
Beatrice Schuyler is 
Michae! Sierchio, and others are 
are ‘required te appear and 
of said complainant, on or before the 
day of July, 1947, next, or said bill 
be taken as confessed against you, 
said bill is filed te foreclose 
mortgages bearing date May “ 
1931 ana September 8, 1932 given by John 
Sierchio, widower to Tessie Cordasco and 
recorded in Book M 72 of Mortgages page 
120, and Book 76 of Mortgages page 111, 
respectively in the Office of the Register 
of Essex County, covering lands in the 
City of Newark, County of Essex and 
State of New Jersey, of which 
complainant is the present owner. 
You Jennie Babian are made 
defendant because you are one 
at law of John 
and therefor have an interest in the prem- 
ises described in the mortgages; and you 
Merris Babian are made a party defendant 
because you are the husband of Jennie 
Babian. 
Dated: May 23, 1947 
SAMUEL R. BALL 
Solicitor for Complainant 
9 Clinton Street 
Newark 2, New Jersey 
L.J.—May 29, June 5, 12, 19, 26. 


bill 
| will 

The 
certain 


a party 


$19.24 





NOTICE OF SETTLEMENT 
Notice is hereby given that the accounts 
pe the subscriber, Assignee for the benefit 
creditors of SPATZ NOVELTY & 
SPECIALTY COMPANY, will be audited 
and stated by the Surrogate and reported 
for settlement to the Orphans’ Court of 
the County of Essex on Tuesday, the 24th 
day of June next. 
Dated: May 13, 1947. 


IAR 
INLANDER & COHEN, 
60 Park Place 
Newark 2, N. 
L J. —May 15, 


RY G. COHEN 
Proctors 


J. 
22, 29, June 5, 12. 





waite. Rio OTTO BERNZ, deceased. 
ITICE OF SHTTLEMENT 

Notice” ‘s hereby given that the accounts 
of the subscriber, Trustee of the _ trust 
created for the benefit of Mary Alice Bernz, 
now deceased, et al, under Paragraph 7a 
of the last Will and Testament of OTTO 
BERNZ, deceased, will be audited and 
stated by the Surrogate and reported for 
settlement to the Orphans’ Court of the 
County of Essex on Tuesday, the 24th 
day of June ne ae 
Dated: May 

FI DELITY SONION TRUST 

LOUIS J. BEERS, Proctor 
744 Broad 1 


Newark 2, N. 
L.J.—May 22, 50, June 5, 


COMPANY 


19. 


12, 





May 22, 
MORRIS BERGMAN, deceased 
order of GEORGE H. 
BECKER, Surrogate of the County of E 
sex, this day made, on the epplication of 
the undersigned, Executor of said deceased, 
notice is hereby given te the creditors of 
said deceased, to exhibit to the subscriber 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the sae against the subscriber. 

MUEL B. FRIEDMAN 

SAMUEL B. FRIEDMAN, Proctor 
1060 Broad Street 
Newark 2, N. J. 
L.J.—May 29, June 5, 


PSTATE OF 
Pursuant to the 


12,19, 26. 





May 2, 

ESTATE OF GISELA FROEHLICH, deceased 
Pursuant to the order of GEORGE H. 
BECKER, Surrogate of the County of 
Essex, this day made, on the application 
of the undersigned, Executor of said de- 
ceased, notice is hereby given te the cred- 
itors of said deceased, to exhibit to the 
subscriber under oath or affirmation, their 
claims and demands agsinst the estate of 
said deceased, within six months from this 
date, or they will be forever barred from 
prosecuting or recovering the same against 


the subscriber. 
KARL RETTBERG 
HUNOVAL & KRAUS, Proctors 


J. 
L.J.—May e “15, 22, 29, June 5. 





May 13, a 

ESTATE OF CARRIE TROUT, deceased 
Pursuant to the order of GEORGE H. 
BECKER, Surrogate of the County of 
Bssex, this day made, on the applicaticn of 
the undersigned, Executor of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscriber 
under oath or affirmation, their claims and 
demands against the estate of said de- 
ceased, within six months from this date, 
or they will be forever barred frem_ pros- 
ecuting or recovering the same egainst the 
subscriber. 

THD HOWARD SAVINGS INSTITUTION 
J. ELMER HAUSMANN, Proctor 
1000 Springfield Avenue 
Irvington 11, N. 
L.J.—May 15, 22, 29, June 5, 12. 


ESTATE OF IDA FISHER, deceased. 
NOTICE OF SETTLEMDPNT 
Notice is hereby given that the accounts 
of the subscriber, Substituted Administra- 
tor of the estate of IDA FISHER, de- 
ceased, will be audited and stated by the 
Surrogate and reported for settlement to 
the Orphans’ Court of the =~ of Essex 
on Tuesday, tee 1 day of June next. 

: April . 
—— ‘ CHARLES SILVERMAN 
FOX & SCHACKNER, Proctors 
- Gites & Street 
ewar'’ . 
L.J.—May 8, “15, 22, 29, June 5. 











1947 | 


Es- | 


Marsh, | 
| Secretary 


af- } 
| (Seal) 


$12.80 | 
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TO: JENNIE BABIAN wee MORRIS BAB- | 


| 
Ceurt of 


| tion, 
answer the | 
| stor 


} a corporation of this 


mortgages | 
| Sec 
of the heirs | 
Sierchio who died intestate | 





| To 
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STATE OF NEW JERSEY 
DDPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presente may come, 

Greeting: 

WHEREAS, It appears to my satisfac- 
tion, by duly authenticated record of the 
proceedings for the voluntary dissolution 
thereof by the unanimous consent of all the 
stockholders —— ed_in my office, that 

LINFAIR, INC. 

a corporation of “this State, whose principal 
office is situated at No, 282 Main St., in 
the City of Orange, County of Essex, State 
of New Jersey, (Fred R. Stetling, being 
the agent therein and in charge thereof 
upon whom process may Served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW, THEREFORE, I, Lloyd B. Marsh, 
of State of the State of New 
Jersey, Do Hereby Certify that the said 
corporation, did, on the Seventh day of 
May, 1947, file in my office a duly executed 
and attested consent in writing to the 
dissolution of said corporation executed 
by all the stockholders thereof, which 
said consent and the record of the proceed- 

now on file in my said 

provided by. law. 
IN TESTIMONY WHEREOF, 1 
have herete set my hand and af- 
my official seal, at Trenton, 
Seventh day of May, A. D., 
thonsand nine hundred and 


MARSH, 
of State. 


8 
L.J.—May 15, 29, June 5. 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CPRTIFICATE OF DISSOLUTION 
all to whom 

Greeting: 
WHEREAS, 


To 


to my _ satisfac- 
by duly authenticated recerd of the 
proceedings for the voluntary dissolution 
thereof by the unanimous consent of all the | 
kholde deposited in my sas that 

J & J LIVE POULTRY CO. 
State, whose principal 
situated at No. 24 Branford Place, 
of Newark, County of Essex, 
of New Jersey (Manrice J. Zucker 
the agent therein and in charge 
thereof, upon whom process may be served), 
has complied with the requirements of Title 
14, Corporations, General, of Revised 
Statutes of New Jersey, preliminary to the 
issuing of this Certificate of Dissolution. 

NOW THEREFORE, I, Lloyd B. Marsh, 
retary of State, of the State of Ne 
Jersey, Do hereby certify that the 
Corporation, did, on the Twenty-fourth day 
of May, 1947, file my office a duly ex- 
ecuted and attested consent in writing to 
the dissolution of said corporation, executed 
by all the stockholders thereof, which said 
consent and the record of the proceedings 
aforesaid are now on file in my said office 
as provided by law 

I TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, tat Trenton, 
this’ Twenty-fourth day of May. 
A.D., One thousand nine hundred 
and forty- -seven. 
LLOYD B. MARSH, 
Secretary of State. 
L.J.—May 29, June 12, 
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(Seal) 
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NEW JERSEY 

OF STATE 
DISSOLUTION 
presents may come, 


STATE OF 
DEPARTMENT 
CERTIFICATE OF 
all ad whom these 
Greeting: 
WHE RE AS, 
by duly authent 
ings for the vol 
the unanimous 
holders, n posited 
RBCORDS, 
a corporation of this 
office is situated at No. 
in the City of Newark, 
State of New Jersey a 
being the agent thereir 
of, upen whom proces 
complied with the requ 
Corporations, General 
ef New Jersey, pre liminary 
this Certificate 
NOW THEREFORE, Marsh, 
Secretary of State of the of New Jer- 
sey, Do hereby certify tt at the said Corpor- 
ation, did, on the Twenty-eighth day of May, 
1947, file in my office a duly executed and 
attested consent in writing to the dissolu- 
tion of said corporation, executed by all the 
stockholders thereof, which said consent and 
the of the proceedings aforesaid are 
now in my said office as provided 


by 

; TESTIMONY WHEREOF, I 
hereto set hand and af- 
my official at Trenton, 
this Twenty-eighth of May, 
A.D., One thousand 
and forty-seven. 
LLOYD B. MARSH, 
Secretary of State. 

19 


1.J.—June 5, 12, 


To 


It appears to my Satisfaction, 
ated record of the proceed- 
untary dissolution thereof by 
consent of all the stock- 

in my office, that 

INCORPORATED 
State, whose principal 
901 Broad Street, 
County of Essex, 
S. Mattison, 


1), has 
Title 14, 
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Re vised 
to the 
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on 
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IN 
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my 
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STATE OF 
DEPARTMENT 
CERTIFICATE OF 
all to whom these 
Greeting: 
WHERE: 
by duly authe 
ings for the voluntary 
the unanimous consent of all the stock- 
hol Be ‘rs deposited in my office, that 
& F. PACKING COMPANY, INC. 
a eae! of this State, whose principle { 
office is situated at No. 972 
in the City of Newark, County of Essex, 
State of New Jersey (Nicholas Albano, being 
the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with ihe requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 


NOW THEREFORE, I, Lieyd B. Marsh, 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said 
Corporation, did, on the Twenty-eighth day 
of May, 1947, file in my office a duly ex- 
ecuted and attested consent in writing to 
the dissolution of said corporation executed 
by all the stockholders thereof, which said 
consent and the record of the proceedings 
aforesaid are = on file in my said office 
as provided by law. 

IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Twenty-eighth day of May, 
A.D., One thousand nine hundred 
and forty-seven. 
LLOYD B. MARSH, 
Secretary of State. 
L.J.—June 5, 12, 19. 


NEW JPRSEY 

OF STATE 
DISSOLUTION 
presents may come, 


S, It appears to my satisfaction, 
nticated record of the proceed- 
dissolution thereof by 


; of this Certificate of Dissolution. 


(Seal) 
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May 16, 1947 
ESTATE OF MARY MONAMY., deceased. 
Pursuant te the order of GEORGE H. 
BRCKER, Surrogate of the County of 
Essex, this day made. on the application 
undersigned, DBxecutor of said de 
ceased, notice is hereby given to the 
creditors of said deceased, to exhibit to 
the subscriber under oath or affirmation, 
their claims and demands against the 
estate of said deceased, within six months 
from this date, or they will be forever 
barred from prosecuting or recovering the 
same against the subscriber. 
RANK MONAMY 
FRANKEL & DISTLER Proctors 
60 Park Place 
paeere 2, 
L.J.—May 22, “29, June 5, 12, 19. 
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LEGAL NOTICES 


STATD OF NEW JERSEY 

DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 

To all to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfac- 
tion, by duly authenticated record of the 
proceedings for the veluntary dissolution 
thereof by the unanimous consent of all the 
stockholders, deposited in my office, that 

THE NUMBER 113 EAST CENTRE 

CORPORATION 

a corporation of this State, whose principal 
office is situated at No. 3 East Centre 
St., in the Town of Nutley, County of | 
Pssex, State of New Jersey (Gerald D. | 
Peet, being the agent therein and in oe | 
thereof, upon whom precess may be serve 

has complied with the requirements oof | 
Title 14, Corporations, General, of Revised | 
Statutes of New Jersey, preliminary to the! 
issuing of this Certificate 43 Dissolution. 

NOW, THEREFORE, I, Lloyd B. Marsh, | 
Secretary of State, of the, State of New 
Jersey, Do Hereby Certify that the said 
Cerporation, did, on the Twenty-third day 
of May, 1947, file in my office a duly 
executed and attested consent in writing | 
to the dissolution of said  corporatien, 
executed Ly all the stockholders thervof, 
which said ceusent and the record of the 
proceedings aforesaid are now on file in| 
my said office as provided by law. 

IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton. 
this Twenty-third day of May,/| 
A.D., One —" nine hundred 
and forty-s 
LLOYD B SM ARSH, 

cretary State. 

29 12. 


9, 








(Seal) 


of 


June 5, $12.80 





No. 156/25 

IN CHANCERY OF NEW 
Between: NICHOLAS RUSSO and _ VIR- 
GINIA RUSSO, Complainants, and JOHN 
LAUBBDNSTEIN, et als., Defendants. 

On Bill & ec. 
OF ORDER OF 

Laubenstein Sr., 

ecutors, administrators, 

known heirs, devisees 

resentatives; Charies L. 

heirs, executors, administrators, 

or unknown leirs; Mary Zitch, her heirs, 
executors, admir ee rs, assigns cr un-/| 
kuown heirs, de or personal rep- | 
resentatives: Frederi es Laubenstein, his 
heirs, executors, administrators, assigns 
or unknown heirs, devisees or persongl 

Tepresentatives; Elizabeth Schroeder, her | 

heirs, executors, administrators, assigns, 

or unknown heirs, devisees or personal | 
represe ntatives; John Laubenstein Jr.,} 
his heirs, executors, administrators, as- 
signs or unknown heirs, devisees or per- 
sonal representatives; Barbara Lauben- 
stein, her heirs, executors, administrators, 
assigns or unknown heirs, devisees or 
personal representatives: Helen G. Hew- 
son, her heirs, executors, administrators, 
assigns or unknown heirs, devisees or 
personal representatives; Edward Schroed- 
er, his heirs, executors, admiuistrators, 
assigns or unknown heirs, devisees or 
personal representatives; Augusta Schroed- 
er, her heirs, executors, administrators, | 
assigns. or unknown heirs, devisees or 
personal representatives; Otilda Schroeder ; 
and Edward Schroeder, and each of their | 
heirs, executors, administrators, assigns | 
or unknewn heirs. devisees or personal 
representatives; Eleanor M. Morris, her 
heirs, executors, administrators, assigns 
or unknown heirs, devisees or personal | 
representatives; and the State of New 
ey: and Mrs. Charles L. Laubenstein; 
Doe, or John Zitch, husband of 

Mary Zitch, said last two names being 

fictitious; Mrs. Frederick Laubenstein; 

John Schroeder, or John Doe, said last 

two names being fictitious, the husband, 

if any, of Elizabeth Schreeder; Mrs. 

John Laubenstein Jr., John Doe, husband 

of Barbara Laubenstein, said last men- 

tioned John Doe sing fictitious; John! 

Doe John Hewson, said last two} 

names being fictitious, the husband of 

Helen G. Hewson; Mrs. Edward Schroed- 

er: John Doe or John Schroeder, said | 

last two names being fictitious, the hus- | 
band of Otilda Schroeder; Mrs. Edward | 

Schroeder; John Doe or John Schroeder, 

said last two names being fictitious, hus- | 

band of Augusta Schroeder; John Doe or 

Join Morris, said last two names being 

fictitious, the husband of Eleanor Morris. 

BY VIRTUE of an Order in_ the Court of 
New Jersey dated May 7, 194 in a cause 
wherein Nicholas Russo and Virginia Russo 
are complainants, and John Laulenstein and 
others are defendants, you and each of you 
are required to appear and answer the Bill 
of Complaint filed herein as amended, on/| 
or before the 8th day of July, 1947, or the 
said Bill of Complaint as amended will be | 
taken as confessed against you and each ne 
you. 

The said Bill of Complaint as amended, 
is filed to quiet the title of said complain- | 
ants to certain lands and premises in the | 
City of Newark, County of Essex and 
State of New Jersey, and particularly de- | 
scribed as follows: | 

BEGINNING in the Southerly line of/| 

Malvern Street at @ point therein dis- | 

tant 167 feet Basterly from the corner 

of the same and Hanover Street; | 
running Southeasterly 68.24 feet to 

line of Halstead Street; thence South: 
westerly along the same 25 feet; thence | 

Northwesterly to the line of Malvern; 

Street: and thence Southeasterly along | 

the same 39 feet to the place of E- 

GINNING. | 
| tellow said premises are also described as) 
ellows: 

BEGINNING on the southerly line of | 

Malvern Street at a point therein dis-/| 

tant easterly 655.61 feet from the inter- | 

section of the same and the easterly line | 
of Pulaski Street; said beginning point 
being also 167.0 feet easterly from the | 
easterly line of Hanover Street, now 
vacated and established from the easterly | 
line of Pulaski Street by deeds of record! 
and as measured; and from said beginning 

— on the southerly line of Malvern 

treet running on a course gf (1) south 

18 degrees 48 minutes east 71.28 feet 

to the northerly line of Denbigh Street; 

from thence running in a course (2) 

south 71 degrees 12 minutes west and 

along the northerly line of Denbigh Street 

25.0 feet; from thence running in a 

course (3) north 18 degrees 48 minutes 

west 100.0 feet; from thence running in 

a course (4) North 71 degrees 12 min- 

utes east 2.46 feet to the southerly line 

of Malvern Street; and thence running 
easterly and along the Southerly line of 

Malvern Street in a course south 

58 degrees 40 minutes east 36.71 feet 

to the point or place of BEGINNING. 

Being premises commonly known as No. 

233. Malvern Street, Newark, aforesaid. 

AND take further notice that you, and 
each of you, are made defendants se 
you, some of you, each of you, all of you, 
or any of you may be heirs, executors, 
administrators, assignees, ,lesatecs or = 
visees of John b 
because you may be heirs, " executors, of- 
ministrators, assignees, legatees er devisees 
of any heirs, executors, administrators, 
assignees, legatees or devisees of the said 
John Laubenstein, and by virtue thereof 
may claim some right, title or interest of, 
in and to the above described premises, 
or to Some part thereof. 

: May 14, pol 


JERSEY 


PUBLICATION 
his heirs, ex- 
assigns, or un- 
or personal rep- 
Laubenstein, his 
assigns 


NOTICE 
TO: Jolin 


or 





Jam P. Lordi 
Solicitor for and Of Counsel 
with Complainants 

11 Hill 
Newark, New Jersey 


L.J.—May 22, 29, June 5, 12, 19. $74.88 | 





| war-connected disa 


| Navy has asked the pr 


| said it is “not aware of any 


Maritim2 Comm: isting 
Supports Benefits ;, 
Merchant Seame, 


Washington, (CCNS) — 
to give wartime merchay 
men benefits similar tg , 
granted armed service 
nel under the GI Bill of py 
has received the support af 
| Maritime Commission. 

The measure, which is o>, 
|by both the War and Nay 
partments, is authored 
presentative Peterson, Fig 
,and is modeled after on 
|proved by the Hous: 
Marine Committee las; 
The proposed measure. bos 
eliminates some sectic 
ed to in that bill, su 
civil service prefere 
merchant marine ho 
for non-war service 


benefits to dependen 
ments toward educati 
be lowered. 

“It is a misconceptio 
Sider this bill as 
would grant veterar 
to merchant seamen” 
time Commission said 
port to the committee. 


Ss 


| Vice which merch 


rendered during the w 
be described as quasj 
Such rights and benef 
now have are tho ! 
established for peacetim 
chant marine. They 
quate in several respec 


ithe problems especially 
|cation and training 


and dependency arising 
war service.” 
The Navy said: 
ent policy of the Governms 
to be changed by no longer! 
iting veterans’ benefits to 4 
who served in the armed sx 
es, then it would be ji 
to limit such benefits ti to 
group of civilian m 


“Te the y ai 


|ployes, and at the 


deny similar benefits 
civilian workers who 
formed hazardous and hj 
essential warwork.” Chair 
Fred Bradley, Michigan said 


om 
et 


revising this finding. 
The War Department x 


fort, during the present | 


Call 


| by members of 


marine or their re 
te have military or na 
conferred upon them with 
liabilities, privileges, ange em 
ments flowing from suct 
The War Department can 
no justification for graz 
benefits equal to or ereate 
those provided for v 
Peterson, support 
said the Navy in 


1° 


| its adverse report 


wishes to reconside 
light of changes in t 
over that considered last 
The War Department, he s 
“apparently hasn't ae 
new bill.” 
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To Gerda Parche: 

Ry virtue of an orde 

Chancery of New Jersey 

of the date hereof, i: 

Vincent Vitty is compl 

Parche is defendant, y: 

appear and answer the 

plainant, on or ee 

July, 1947, or the sai 

as confessed against you. . 
The said bill is filed to forechs 

certificate originally issued to 

of Belleville on December 31, 

assigned to complainant July 

Gerda Parche, ¢ 


_ said tax cers 


NICHOLAS J. © 
to gatos Plate 
4 ranfor 1 

Newark 2 ow Jers, 


L.J.—May 29, June 5, 12, 19, 26 


premises described 
Dated: May 16. 1947 


12, 
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ESTATE OF JOHN S&S. 
ceased. 

Pursuant to the order 
BECKER, Surrogate of the me 
sex, this day made, on the 4 
the undersigned, Executers of 
a yy is hereby a to Oa 
said deceased, to exhibit 
under oath or affirmation, *nelt csi 
demands against the estate of inte, @ 
within six months from this ORC ie 
will be forever barred from Ba 
ri me again 
»recovering t one iy eCOSKB 

CATHARINE 
PAUL M. STRACK, Proctor 
9 Olinton a 
Leper 2, 


N: 
L.J.—May 29, = 5, 12, 19. % 
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RD AND TENANT — 
— — No new lease is 
ssary on exercising an op- 








~ An for extension. 

ant option to renew a lease 
+ ‘ 

to 4 


ich may be exercised by the 
of notice by the tenant 


actually an option for an 
<ention and no new lease is 
uired upon the exercise 













ereof. ; 

4NCERY PRACTICE — A bill 
enjoin litigation at law is 
owable only where com- 
inant has already estab- 
shed his right at law, or to 
»id multiplicity of actions. 


HANCERY PRACTICE — 
hancery cannot enjoin sum- 


erely because the damages 
nich would be recoverable in 
he event of a wrongful evic- 
on might be inadequate. 
‘ested from an opinion by 
C.J. rendered May 15, 1947. 
Court of Errors and Ap- 
3 Jadon v. Werbel. For re- 
dent—Ernest P. Biro. 
lants—Samuel H. Nelson; 
ey K. Werbel. 

his is an appeal from an or- 
refusing to strike complain- 
s bill for specific perform- 
eof an option to renew the 








desires to exercise this 
on to renew the written lease 


LAW BOOKS 


0GHT — SOLD — BXCHANGED 
PLETE LIBRARIDS AND SINGLE 
SETS — BOOKS REBOUND 


 s dierk Boardman Co., Ltd. 


Park Place, New York, N. Y. 
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the jJandlord, without more, | 


ither alleges 
LORD AND TENANT —) 


| did not. 
| proofs indicate it was their in-| 


For | 
|}sion and it is the general rule 


| pleadings, 
| good and full defense at law and 
» for an additional term of | 
years at a Stipulated rental | 
h provided “In the event the | 


DIGESTS OF RECENT OPINIONS 


upon the terms herein contain- 
ed, then the Tenant shall give 
to the Landlord 90 days written 
notice by Registered Mail of the 
tenant’s intention so to do...” 
On April 12, 1946, the tenant 
sent a notice and check to the 
landlord, by registered mail, 
giving notice of the exercise of 
the option. On May 2 the land- 
lord returned the check with the 


|statement it was not “accept- 


able.” On August 1 the landlord 


instituted disposses proceedings | 
and the tenant thereupon filed | 


this bill. In addition to alleging 
the foregoing facts the bill fur- 
defendants have 
stated they will institute other 
like suits if this dispossess ac- 


| tion should fail. 
ry dispossess proceedings | 


The parties could have con- 
tracted for a new lease, but they 
The lease and the 


tention that nothing further 
would be needed to renew the 
lease than the tenant’s notice as 
prescribed. The option to renew 


|could more accurately have been 


termed an option for an exten- 


that no new lease is necessary 


/upon the exercise of an option 


for extension. Thus, on the 


complainant had a 


no basis for specific perform- 
ance. 

The alleged threat of harass- 
ing suits is insufficient to justify 
equity’s intervention. Equity will 


enjoin a litigation at law only 


when complainant has already 
established his right at law or 


|where the persons and details 


involved are such that a multi- 


| plicity of vexatious and oppres- 


sive litigation would ensue if 
Chancery did not step in and 
bring in all the parties con- 
cerned. 

The ground upon which the 
Vice Chancellor seems chiefly to 
have relied is that the proced- 
ure on a tenancy action in the 
district court was summary and 


inadequate, that the final right | 


to possession is determined in 
the tenant’s action for damages 
for wrongful eviction, which 
damages would be an inadequate 
remedy for the destruction of 
complainant’s business if he 
were wrongfully dispossessed. 
There being no equitable right 
invelved, Chancery had no jur- 
isdiction to enjoin the summary 
dispossess proceedings by the 
landlord. The District Court is 
a court of record. The proceed- 


HUSBAND AND WIFE — ALI- 
MONY — SPCECIFIC PER- 
FORMANCE — A bill for spe-| 


Rep. Case Introduces Anti-Lynching Bill 
As Mass Trial Result 


’ 





cific performance will not lie 


to enforce a contract to pay Waeldagins,. gare: ~~ Sas 


alimony. Greenville, S. C., mass lynching 
Digested from an opinion by trial “seems to indicate the nec- 


McLean, J. rendered May 15,  essity for such legislation,” Rep. 
1947. N. J. Couit of “rrors and} Clifford P. Case, New Jersey au- 
Appeals. Lum v. Lum. For re-|thor of an 4nti-lynching bill 


spondent — Porter & Hobart, ; 
Newton H. Porter Jr., of counsel. ; now before Congress, said here. 


ane ; | That section of his bill which 
——e a #+| geld civil damages of $2000 
This is a suit for specinc per-;%© $10,000 for survivors of the 
formance of a contract for the Victim of a lynching “would in 
payment of alimony. The con- itself be a deterrent against such 
tract was entered into on Jan.| Crimes and alleviate part of the 
13, 1944 during the pendency of , hardships caused by lynchings,” 
a suit for divorce. It provided,| Case declared. 
among other things, that the; Local communities would be 
husband was to pay the wife | made liable for damages for 
$130 per month for support and} lynchings occuring in the com- 
maintenance until her death or}munity or for abduction of a 
remarriage. The husband made | person in the community who 
the payments until a final de-|is lynched elsewhere, if the Case 
cree of divorce was granted in | bill were adopted. 
his favor on July 25, 1945. The | 
bill was filed to compel payment |from interfering therewith. The 
of arrears and monthly install-| court heard the testimony and 
ments as they fall due. Appel- disposed of the case on the the- 
lant moved to dismiss the bill! ory that although the question 
The motion was denied. He then|of the existence of an easement 
answered denying equity’s jur-|was involved, which question 
isdiction to decree specific per-| should ordinarily be determined 
formance; that the remedy, if|by a law court, nevertheless 
any, was at law; and that the| Chancery has jurisdiction when 
agreement was contrary to pub-' both parties consent. 
lic policy and void. The answer| jt is settled that jurisdiction 
was stricken and a decree for) cannot be conferred by consent 
specific performance entered.|o; assumed by acquiescence. 
The appeal is from the order/ Counsel cannot, by mere silence 
denying the motion to dismiss/or py express consent confer on 
the bill, from the order striking Chancery the power to try issues 
the answer, and from the final| which, under our constitution 


decree. i is: 
icial system, must be 
It has been settled by repeated ll prog of law. 











Case said: 

“I don’t know whether Federal 
law would be more enforceable 
than State law insofar as pum- 
ishing the perpetrators of a 
lynching. You would still have 
local people sitting on the jury. 
But the section of the bill pro- 
viding for civil damages would 
be enforceable.” 

He added that he believed 
that the Greenville trial had 
been “conducted fairly and I 
think the court and prosecution 
did a good job.” 

The Case bill would punish 
lyinching by a maximum of 
$10,000 or up to 20 years impris- 
Onment and would subject pub- 
lic officers who “wilfully failed” 
to prevent a lynching to a fine 
of $5,000 or five years in jail. 


Bankruptcies 
FERBER Manufacturing 


Co., Inc., 
vol.; liab. $67,210.28; assets $49,737.94; 
rec. te be appeinted; solr. Abner W. 
Feinberg; 5-23 

GRABLOW, Nathan, 185 Cook Ave., Saiem; 
vol.; liab. $7,122.68; assets $97.95; solr. 
George S. Friedman; 5-27. 

GUTCHIS, Herbert, Route 17, Paramus, 
N. J.; vol.; liab. $11,325; assets $1,800; 

Schenck; solr. Cross, Symanski & 

Vivers; 5-23. 

HARGRAVES, Charles L., Broadway, Man- 
tua; vol.; liab. $8,776.44; assets $3,510; 
refr. Weelans; solr. Herbert H. Butler; 
5-21. 


refr. 


MARICONDA, Sylvester, & John Shabrach, 
individually & t/a M. & S. Furniture Co., 
441 Main St., Paterson; invol.; refr. 
Schenck; solr. Adolph Schlesinger; 5-22. 

STEWART, Raymond, 93 Ocean Ave., Jer- 

y City; vol.; liab. $9,306; assets $2,- 

; refr. Schenck; solr. Hyman Bern- 

stein; 5-23. 








THE ONLY 
PUBLISHED EXPLANATION 



















































decisions that a bill for specific 
performance of such a contract 
will not lie. Our decisions hold 
uniformly that alimony is a sub- 
ject specifically committed to 
the Court of Chancery arising 
from the present or past marital 
status of the parties. The power 


The granting of the relief 
sought was fundamentally de- 
pendent upon the existence of a 
right in land which was in dis- 
pute and which had to be de- 
termined at law. Until that 
question was settled the aid of 
Chancery could not be properly 


“How to Read and Pilot Surveys 
or Land Descriptions” 


Te'ls how to: 

. Plot from a description. 

. Describe a plot. 

Check your work. 

Use a protractor. 

. Describe land that curves. 
Plot land that curves. 


NOuponwe 










is in the court to regulate the 
{alimony from time to time and 
|to supervise agreements between 
|the parties in that regard. But 
|}these powers grow out of the 
lmarital relation and are not 


invoked. Outside of certain 
well defined exceptions no one 
of which is present in this case, 
there is no jurisdiction in Chan- 
cery over the invasion of mere 


Describe and plot when some 
of the measurements are 
missing. 

Find direction. 

Describe an interior plot, and 
part of a given plot. 

Describe party wall properties. 

Describe and plot more or less 
distances. 


9. 
10. 


11. 
12. 
















controlled by the rules of spe- 
cific pedformance of contracts. 

The proceeding here was not 
in any way ancillary to the 
divorce suit and was not brought 
within the court’s jurisdiction 
over matrimonial matters. The 
bill is for specific performance 
of a contract to pay alimony. 
The motion to dismiss should 
have been granted. 

Reversed and remanded to 


|dismiss the bill. 


ure has been established by the | JURISDICTION — EASEMENTS 


legislature to speedily 


ation of that question for dis- 


settle|—The question of the existence 
questions of possession leaving | 
the final and ultimate gy 


of an easement is in the ex- 


clusive constitutional jurisdic- | 


tion of the law courts. 


position in a formal action of | JURISDICTION — Counsel can- 


trespass. An alleged inadequacy | 
of that procedure is no ground 


not by silence or express con- 
sent confer on equity the pow- 


legal rights in land. The ap-| 
propriate remedy is by suit at 
law. 

Formerly this would have re- 
sulted in a dismissal of the 
Chancery suit but now under 
R.S. 2:26-60 and 2:29-9 the bill 
may be retained and the issue of 
fact sent to a law court for trial. 
While these statutes authorize 
retention of the suit they do not 
support the determination of the 
factual dispute in Chancery. The 
conclusive constitutional juris- 
diction of law courts over dis- 
putes relating to easements has 
been recently restated and re- 
viewed. 

Reversed and remanded so 
that the bill may be retained 
and the issue of fact sent to the 
law court. 


With illustrations....Price $3.00 


AMOS O. NISENSON, C. E. 
9 Clinton St., Newark, N. J. 








FOREIGN ATTORNEYS 


MEXICAN ATTORNEY 


Registered with Meaican Oonsulate 
Graduate U. 8. Law Se 
Mewican Immigration Casee 


* Luis Rojas de la Torre 


50 East 42nd Street, N. Y. 
MUrray Hill 2-07380 














MEXICAN LAWYER 
Registered with Meaican Consulate 
LORENZO J. ROEL 
149 BROADWAY, NEW YORK 
BArclay 7-4796 




































The New Lawyer’s Protective Policy 


This policy gives complete protection to all Lawyers, whether they 
are in General Practice, Title Specialists, Title Searchers, Negligence 
Attorneys, Patent Attorneys or in any other special field of law. 
You are insured under this policy against claims arising from any 


negligent act, any error, or any omission occurring in the perform- 
ance of any professional service. 


er to determine litigated mat- 
ters which under our judicial 


for Chancery intervention. In-| 
|adequate damages and irrepar-| i 
able injury are not synonymous.| system, must be settled in a 
If the tenant desired more form-| court of law. : 

al proceedings it could have ap- CHANCERY PRACTICE —A bill 
plied under R.S. 2:58-27 for a| to restrain interference with 
transfer to the Circuit Court. | am alleged easement, the ex- 
| Reversed and remanded to the| istance of which is in dispute, 
end that a decree be entered; may be retained and the issue 
striking the bill. of fact sent to a law court for 





APPRAISALS 


very Court and Judicial 
dribunal, as well as in 
nheritance Matters, our 
ppraisals are accepted. 
or more than half a cen- 
ury our own records are 
bomplete. 





















i i Je trial. ; see 
is Schlesinger Company ANNOUNCEMENT | Digested from an opinion by | Write today for descriptive pamphlet and schedule of rates. 
x Bldg., Newark 2, N. J. Solomon Goldman announces | Case, C. J. rendered May 15, 1947. FRED W. ANDRES COMPANY 


the removal of his law offices to|N. J. Court of Errors and Ap- 
|2 Dean St., Englewood. |peals. Weber v. L. & G. Truck- 
ling Corp. For complainants — 
appellants: Paul M. Strack; 
Tepper, Tepper & Verney. For | 
defendant — respondent: James} 
L. McKenna. 

This is an appeal from a de- 
cree dismissing the bill on the} 
ground complainants had not 
| proved their case. 

The bill sought to establish an 
easement over defendant’s lands | 
and to restrain the defendant 


oLAW PRINTERS © 


130 CEDAR ST. NEW YORK 
REeter 2-2544 | 


MArket 2-6500 


TITLES Prompt, efficient service, free 
from needless technicality. 


NUR PAR 
GUARANTY CO. 


509 ORANGE ST. NEWARE. N. J. 
HUMBOLDT 2-3900 


1180 Raymond Boulevard, Newark 2, N. J. 
Mitcheil 2-2965 or MArket 3-3470 


AN AT FAA ES RRS PE IEE IOG  o TNE 


Call Clinton! 


for PROMPT 
TITLE INSURANCE SERVICE 


Clinton Title 


and MORTGAGE GUARANTY CO. 


Organized 1928 
515 Clinton Ave., Newark 8, N! J. 
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COURT NOTES 


BERGEN COUNTY | Supreme and Circuit 
Supreme and Circuit High number reached— 
Hon. J. Wallace Leyden Weekly call 1410. 
High number reached Daily call—i385. 
Weekly call-—581. Motions—Every Friday. 
Daily call—537. 
Motions—First and Third Friday 
of each month while at Circuit. 
Common Pleas 
Hon. A. Demorest Delmar 
High number reached, 
Weekly call—144. 
Daily call—144. 
Motions—First Friday of each 
month. 


BURLINGTON COUNTY 
Supreme and Circuit 

Hon. Haydn Proctor 

Trials—concluded. 

Motions —2nd and 4th Friday | 
of each month at 10:30 AM., 
at Camden. 

Common Pleas 

Hon. Charles A. Rigg 

Motions every Thursday. 

CUMBERLAND COUNTY 
Supreme and Circuit 

Hon. Haydn Proctor 

Trials—May 26 through June 12. 

Motions 2nd and 4th Fri- 
days of each month at 10:30 
A.M., at Camden. 

Common Pleas 

Hon. Solve Tuso 

Trials began April 21. 

Motions—Every Friday at Court 
House, Bridgeton. 

ESSEX COUNTY 

Assignment Judge— 

Hon. Daniel J. Brennan 

Acting Assignment Commission- 

er—Anthony Gmeiner 


NORMAN N. POPPER 


REGISTERED PATENT 
ATTORNEY 
Counsellor at Law 
17 Academy St., Newark 2, N.J. 
Mitchell 2-1406 


Page Eight 











LEGAL NOTICE 


CERTIFICATE OF ¢ HANes 
OF NAME AND REDUCTIg¢ 
OF CAPITAL STOCK” 
THE WORKERS LOAN ASSOq 
does hereby certify that it hg me 
name from WORKERS LO AN Chay 
TION te WORKERS FINANCE cp" 
its principal office from 279 ( 
Newark, Bssex County, Now ; 
Roseville Avenue, Newark, 
New Jersey; and decreased its 
from 3,000 shares, 1,000 of 
voting preferred stock, 1,000 
mon stock, to 2,000 shares 
shares of voting common stw«k ,. 
shares of non-voting common sts 
authorized the amendments ty 
of incorporation, said char 
ments having been declared 
of the Board of Directors o 
above recited to be advisa 
been duly and regularly ass 
vote of more than two-third 
each class of stockholders at 
called by the Board of Directors «, 
yurpose, and having assent. 
writing. 
IN WITNESS WHERE: 
/ tion has made this certificar 
and the hands of its Pres 
| tary, day of May 
(Seal) 
John LL. Mentz, Pres 
Edward J. Spelyng, 


e Supreme Court Summer Motion Schedule 1947 

To accomodate the Bar in matters of emergency that require 
immediate attention during the summer months, the Justices of 
the Supreme Court will be available according to the following 
schedule. 

Motions within the category above mentioned will be heard 
on each Monday at 9:30 A.M., at the places respectively fixed. Other 
‘appearances must be by specific appointment. Contested matters 
will be heard only on Mondays. 

No final hearings in certiorari matters will be held. 

Week of June 30 Justice Parker Monday at Court House 
Newark. 

Balance of week Cham- 
bers, 19 South St., Morris- 
town, N. J. 

Monday at Court House, | 
Jersey City. 

Balance of week Cham-| 
bers, 198 West High St., 
Somerville. 

State House Annex, Tren- | 
ton. | 
State House Annex, Tren- | $i'0504 5. spelyng. 
ton. | L.J.—June 5, 12, 1 
Monday at Supreme Court | 

Room, State House Annex, | 
Trenton. 
Balance of week Cham-| 
bers Burlington, N. J. | 
Monday at Court House, | 
Newark. 

Balance of week Cham-| 
bers, 1060 Broad St., New-| | EMPLOYMENT OPP 
ark. 





Common Pleas 
Hon. John C. Losey 
High number reached— 
Weekly call—604. 
Daily call—593. 


GLOUCESTER COUNTY 
Supreme and Circuit 
Hon. Haydn Proctor 
Trials—June 16th to July Ist. 
Motions—2nd and 4th Friday | 
of each month at 10:30 A.M., 
at Camden. 


HUDSON COUNTY 
Supreme and Circuit 
Hon. Thomas Brown 
High number reached 
Weekly call—450. 
Daily call—399. 
Motions—Every Friday. 
Common Pleas 
Hon. John Drewen 
High number reached 
Weekly call—346. 
Daily call—282. 
Motions—Every Friday. 


MERCER COUNTY 
Supreme and Circuit 
Hon. Ralph J. Smalley 
Trials now in progress. 
Motions—Fridays at ten o’clock. | 
Common Pleas | 
Hon. Charles P. Hutchinson 
Common Pleas Trials concluded. 
Criminal Trials began May 19. 
MIDDLESEX COUNTY 
Supreme and Circuit 
Hon. Frank L. Cleary. 
Trials concluded. 
Common Pleas 
Hon. Klemmer Kalteissen 
Trials now in progress. 
Motions Judge Kalteissen 
hears motions on the list and 
3rd Fridays and Judge Morris 
on the 2nd and 4th Fridays. 
MONMOUTH COUNTY 
Supreme and Circuit 
Hon. Robert V. Kinkead 
High number reached 
Weekly call—170. 
Daily call—161. 
Common Pleas 
Hon. John C. Giordano 
Motions list and 3rd Thursday 
of each month at 1:30 P. M. 
Orphans Court matters heard 
every Thursday at 10:00 A.M. 
MORRIS COUNTY 
Supreme and Circuit 
|Hon. J. Wallace Leyden 
| Trials concluded. 
Motions—Fridays, while at cir- 
cuit. 








Chief Justice Case 


this 17th 





| Week of July 14 Justice Bodine 


of July 21 Justice Heher 


Secreta 
9. 


| Week 
| 





Justice Eastwood 





| Week of July 28 


. 4 
Classified 
RATE Thirty cents 
line. Count six words to lin 
PHONE — MI 2-007 
your copy t 
NEW JERSEY LAW . 
} 


24 Edison Place, Newar 





Justice Wachenfeld 








YOUNG, ASSI-s 
nt Warren’ Cour 
federal taxes, 
and contract law 

Box 949. 
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mber 


ATTORNEY, 
departme 


Monday at Court House, | 

Newark. | poration ; 
Balance of week Cham-| rite 
bers, Ist Natl. Bank Bldg.,! "Tay 
Millburn. “in Title work, 
Monday at State House | 0uuty: Box 951 
Annex, Trenton. EMPLOYMENT WANTED 
Balance of week at Cham-}| == ——— 
bers, Wilson, Bldg., Cam-| “8° coiimpia Law, Member ne 


ay Dars, now Assistant (hief Co 
den, N. J. | Washington Administrative Agency, & 
Court House Annex, Cam-| 'y associated with good law fr 
County. seeks promising 
den. | lawyer or law firm in New Jerse 


SEEKING 
desires 
Box ‘ 


of Aug. 11 Justice Colie 





WITH SOM! 
for Law 





Week of Aug. 18 Justice Burling 





| E AND 


of Aug. 25 Justice Donges 











| ATTORNEY. 
tice experience, 
law office or firm. 


COUNSELLOR, ADMITTE!> 1932 
eated Georgetown University 
rivate practice, title comy 

Soutianee : desires associati 
x practitioner on salary 

vicinity preferr 


(Old Title Plant Acquired : 
By N. J. Realty | 


OCEAN COUNTY New Jersey Realty Title Insur- | ‘ 
Supreme and Circuit ance Company of Newark, New ae. 
Hon. Haydn Proctor Jersey has purchased the title 
Trial dates to be announced. | Plant facilities of The New Jer-| USGS! 
Motions—3rd Friday of each|sey Title Guarantee and Trust| Newark. ~ 
month at 10:30 at Court|Company, Jersey City, N.J. | 
House, Toms River. The title plant is one of the | 
/oldest and most important in| anrose. 
PASSAIC COUNTY |the State of New Jersey. It was| itor furnished, Call Levine, 
Supreme and Cireuit ‘established in 1888 as one of the| — 
Hon. Robert H. Davidson original plants created at the | SERVICES FOR LAWYI 
High No. reached— time that title insurance was in-| RESEARCH LAWYER WILL 0 
Weekly call—486. | troduced into the State of New| _ "arch: briefs, in own office Bor 
Daily call—486. 


Jersey. Its accumulation of title 
Motions—Every Friday. |records includes more than 40,- 
Common Pleas 


|000 title files in addition to the| 
|Hudson County block plans,| 
Hon. Alexander H. MacLeod _ dockets, registers, bound volumes 
| Trials concluded. \of wills, transcriptions of Hud-| excluc 
ALEM NTY son County deeds and mortgages The 
Rein pec al |dating from the beginning of| tter of 
|/Hon. Haydn Proctor 
Trial dates to be announced. 


|record, family histories, curative | E Cour 
/material and other title data] Exclusive Photo Service ts ¢ 
Motions — Second and Fourth 
Friday of each month at 10:30) the other original title plants of | . th gen 
| New Jersey Realty Title Insur-| Service 
20 E. 31st St., Bayonne 
Hon. S. Rusling Leap | 
ursday with the other statewide records 
Motio 2nd and 4th Th lof the Company will provide the 
Supreme and Circuit ence in the State of New Jersey. 


Common Pleas 
Hon. Albert H. Holland | 
Trials concluded for the term. 
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SECRETARY, 
5, desires -positio 
$40. Write Box 95 


FOR RENT 


ROOMS 














LICENSED Elizabeth 2-3359 
BONDED 2-4644 


Hanus Detective Agency 
Suite 601-662 
1143 East Jersey Street 
Elizabeth, N. J. 
CHARLES HANUS, Principal 
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PHOTOSTATS 

Same Day Mail Service 

Latest Photostat Equipme 

Advance Service 

265 Main St., Orange, N.J 
oO 


4-4] 


, 4-0557 


Telephone 
Asbury ‘pom 7140 
if No Anewer 
Manasquan 3552 


Glendon J. Tranter 
PRIVATE INVESTIGATOR 
ELECTRONIC & SCIBNTIFIO 

DETECTION EQUIPMENT 
—Diverce Evidence Obftained— 
710 Mattison Ave., Asbury Park 


Licensed 
Bonded 
License No. 476 





























Forever And A Day 


PERMA-PLAQUE PROCESS 


Your COLLEGE DEGREE, ATTORNEY or COUNSELOR AT LAW 
certificate preserved for life. Your certificate inlaid in beautiful Walnut 
or Mahogany Background permanently sealed under a Lucite covering 
will forever remain’ unwrinkled, unaffected by temperature, immacu- 
lately clean and perfectly legible. 

This attractive addition to your office furniture costs very 


more than ordinary framing. 
ALL-STATE OFFICE SUPPLY CO. 
33-35 Court Street 








little 





not available elsewhere. This|] to Lawyers... wl ‘the 
. od : : EB... 
title plant will be integrated with Lawyers Photograp endar. 
A. M. at Camden. 
mmon Pleas ance Company, and the combi- 
o~ |/nation of these historic plants BAyonne 3-4784 
of each month. ‘most comprehensive and infor- Fire Adj justing 
UNION COUNTY mative collection of title evid- SERVICE TO | retiree 
IRVING M. MINION 


Associated Adjusters 
24 Commerce St., N 


Newark 2, N. J. 














govern 
admis 











Court. 
CERTIFICATES of regularity 
standing. 


ourts. 


NATIONAL NEWARK & 
ESSEX BLDG., 
NEWARK 2, N. J. 
Tel. MArket 3-2200 


Prompt — Accurate — Reasonabie 
ABSTRACTS of proceedings in Chancery and United States 


SEARCHES in New Jersey Supreme and United States 
Cc 
INFORMATION and forms in any of the departments at 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


of proceedings or corporate 


— TRUST BLDG. 
ENTON 8, N. J. 
Te Trenton 8439 











1 STOCK CERTIFICATE BOOK 
1 STOCK TRANSFER LEDGER 
1 DESK SEAL — 1 DURABLE BOX 


305 Broadway 





CORPORATION OUTFITS 


1 DE LUXE 8.x 11 MINUTE BOOK WITH BOOSTER LOCK 


Printed N. J. Minutes—$1.00 Additional 
We Pay Postage 


CONTINENTAL STATIONERY CO., Inc. 


Founded 1910 
PRINTERS — ENGRAVERS — LITHOGRAPHERS 


COrtiandt 7-5744 


$4490 


New York 7 





Weekly call—350. 
Motions—Every Friday. 
Common Pleas 
Hon. Walter L. Hetfield II. 
High number reached— 
High number reached—211. 
Motions—Every Friday. 


LEGAL NOTICE 








June 2, 1947 
ESTATE OF ISADORE (ISIDOR) 
GULIES, deceased. 


Pursuant to the 


this day made, 


under signed, f said deceased, 


Pxecuters 0 
said deceased, to exhibit to the subscribers 
under oath or affiffirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 


JOSEPH MARGULIES 
MORTIMER KATZ 
MORTIMER KATZ, Proctor 
20 Clinton bas 
Newark 2, N 
L.J.—June 5, 12, 19, 26, July 3. 


Patent — Trade Marks 





High number reached: 


MAR- | 
order of GEORGE H. | 
BECKER, Surrogate of the County of Essex, | 
on the application of the} 


notice is hereby given to the creditors of | 


recovering the same against the subscribers. | 





CONSULT 


Z. H. POLACHEK 


Reg. Patent Attorney 
1234 BROADWAY (at 31st) 
New York.1, N. Y. 
Phone: LO. 5-3088 











| May 29, 1947 
| ESTATE OF JOSEPH BOCKELL, deceased. 
| Pursuant to the order ef GEORGE H. 
| BECKER, Surrogate of the County of Bssex, 
| this day made, on the application of the 
undersigned, Executor of sai deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscriber 
} under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
| will be forever barred from prosecuting or 
| recovering the same against the subscriber. 
|} _ THE HOWARD SAVINGS INSTITUTION 
DAVID S. BINGHAM, Proctor 
744 Bread Street 
| Newark 2 


N. J. 
Prepon EO 5, 12, 19, 26, July 3. 


Mitchell 2-1771 MArket 











MEXICAN ACTION 
AND LAWS 


(Specialsz 9 
Offices in Mexico Over 3 ¥ 
E. DEAN FULLER 
24 W. 40th, N.Y.C. Penn 




















tion and insurance of 
New Jersey. 


Mitchell 2-7875 





TITLE INSURANCE 


DVE ofter the service of a sound NEW JERSEY 


company engaged exclusively in the examina- 


titles to real estate in 


LAWYERS TITLE GUARANTY COMPANY 
OF NEW-JERSEY 


A New Jersey Corporation—ORGANIZED 1927—Serving New Jers! 
7 NELSON PLACE opp. Essex County Holl of Records NEWARK, N+ 


Rates on Request. 
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